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Walk up and down 
the streets on July 4th 
and count the flags. 
It is our nation’s birthday... 
Why isn’t the flag flying 
on every rooftop?” 
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what did 
the courts decide 
today 


that might 
affect your case 
tomorrow 


What questions are you working on? Automobile? Commercial? Zoning? 
Criminal? Corporation? Your courts are making new decisions today that 
may affect your case tomorrow. You need these decisions promptly. You 
get them in Florida Cases. Find out how easy it is to keep abreast of the 
news in the law. Ask for details on: 


FLORIDA CASES 


West Publishing Company St. Paul, Minnesota 55102 
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@ "ANOTHER YEAR IN WHICH TO EXCEL" .. . This ought to be 
the motto of every member of The Florida Bar as the new 
administrative Bar year begins July 1 under the inspired 
leadership of President Mark Hulsey, Jr. — A year to excel 
with superior service to your legal clients and devoted 
service to Florida's public generally through active 
participation in section and committee work in the Bar. 
Have you offered your services to section or committee 
chairmen to help solve Florida's mounting problems in the 
area of crime prevention, court congestion, representation 
of indigent defendants, legal education and admission 
Standards, discipline, group legal services, and juvenile 
delinquency? If not, do so today! The time you devote in 
these areas of public service will be personally 
rewarding. 


@® SEPTEMBER 26, 1969, is the date set for the General 
Meeting of Committees at beautiful Pier 66, Fort 
Lauderdale. All members of the Bar will receive hotel 
reservation forms early in September as well as a program 
schedule. President Hulsey, at a recent meeting of all the 
new committee chairmen, urged them to move forward 
immediately with their respective committee programs so 
that by September definitive action can be taken. With 
annual sessions of the legislature, the Bar's legislative 
process through committees and sections must be 
accelerated. If you have any suggested remedial 
legislation to offer, present it now to the appropriate 
committee. 


LEGISLATIVE BOXSCORE . . . Most significant legislation 
of interest to the bench and bar that passed during the 
session ending June 6 was Judicial Article V, which is 
published in full in this issue of the Journal. Other 
legislation initiated by the Bar was not so successful. 
Lack of time caused many of these bills to remain on the 
calendar or in committee. Legislation Committee Chairman 
William J. Roberts of Tallahassee gives a complete 
boxscore on page 560 of this issue. 
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@® A NEW JUDICIAL CIRCUIT-NUMBER 20 .. . The legislature. 
passed a bill creating Florida's twentieth judicial 
circuit which became law on June 29. This new circuit 
consists of Charlotte, Collier, Glades,Hendry and 

Lee counties. Those counties remaining in the Twelfth 
Judicial Circuit, after this division, are DeSoto, Manatee 
and Sarasota. 


@® FOLLOWING THREE YEARS OF STUDY the Bar presented to the 
Supreme Court of Florida in April a new Article XI of 

the Integration Rule relating to disciplinary procedures. 
On June 11, 1969, the Court handed down its opinion 
substantially adopting the new disciplinary procedures 
recommended by the Disciplinary Procedure Committee 
chaired by Julian D. Clarkson of Fort Myers and former 
chairman, Clarence Brown of Lake City. The new procedures 
were stimulated by a need to expedite disciplinary 
proceedings in the interest of the accused lawyer as well 
as the public. Greater responsibility is placed on local 
grievance committees to determine whether a grievance 
complaint has merit and requires trial. The role of the 
Board of Governors is changed in large measure from that 
of judge or jury to an active party participant. 
Dissemination of the Rule, which took effect at midnight 
June 30, 1969, is being accomplished through this issue 
of the Journal and will also appear in the annual 
directory issue in September. 
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for 
_ the heirs 


We specialize 
in locating 
Heirs to Estates 


| Weare pleased to discuss 
any heirship problem 
genealogical without obligation, 

chart © Please call collect. 


ALTSHULER GENEALOGICAL SERVICE 


501 Seybold Bidg. . Miami, Florida 23132 . 305-374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service co ATTORNEYS * ADMINISTRATORS + EXECUTORS « TRUSTEES * BANKS 
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Can We Wave the Flag Too Much? 


Is it possible to wave the flag too much? Provided, of course, that you 
wave it with integrity? Is it possible to study Lincoln or Shakespeare too 
much? Is it possible to read the Bible too much? * The great, the good, the 
true, are inexhaustible for inspiration, example and strength. I believe that we 
are not waving the flag enough, not nearly enough. * It seems to me that we 
are developing a tendency to be timid or even apologetic about waving the 
Stars and Stripes. Walk up and down the streets on July 4th and count the flags. 
It is our nation’s birthday, a sacred day in world history, the most important 
day of America. Why isn’t the flag flying on every rooftop and from every 
home and building? This complacent attitude is strong evidence of cancerous 
patriotic decay. The flag is a symbol of our national unity. It is the spirit of 
our undying devotion to our country. It stands for the best that is in us. . . 
for loyalty, character, and faith in democracy. * Isn't our flag a synonym of the 
United States of America? Does it not represent man’s greatest, noblest, most 
sublime dream? Is it not the zenith of achievement, the goal to which genera- 
tions have aspired? * Ladies and gentlemen, I believe it is time for us . . . for 
the mad, rushing Twentieth Century American . . . to stop for a moment and 
think. Let us arrest our near reverential admiration of material success and re- 
turn to the spiritual and ethical values. Let us imbue and rekindle in ourselves 
and our children the so-called old-fashioned way of patriotism, a burning devo- 
tion to the principles and ideals upon which our country was founded. * 
Should not every home own and proudly display the colors on holidays and 
other such occasions? Isn’t the flag Patrick Henry, Jefferson, Franklin, 
Washington, Nathan Hale, Gettysburg and Valley Forge, Paul Revere, Jack- 
son and other great men and women who have given us our heritage? When 
you look at the flag can’t you see the Alamo, Corregidor, Pearl Harbor, The 
Monitor, The Merrimac, Wake Island, and Korea? Lest we forget, isn’t the 
flag Flanders Field, Bataan, Iwo Jima, Normandy, Babe Ruth and Davy 
Crockett? The great events of our past and present are wrapped up in our 
flag. * It is a symbol of this blessed nation, a giant in industry, education 
and commerce. Millions of fertile square miles, wheatlands, coal mines, steel 
plants. Our great republic, the chosen infant destined to be man’s last and 
remaining hope for suffering humanity, a shining beacon of light, noble and 
glorious, the haven for the oppressed and persecuted and truly God’s gift to 
mankind. * 

That is what the flag means to me. Can we wave it too much? I don't 
think so. 


= of S. L. DeLove on the Know Your History Hour, December 30th, 1956, 
to a listener who wrote as follows: “Your programs are wonderful—especially the no com- 
mercials—but you are waving the flag too much.” Dr. DeLove is the author of The Quiet 
Betrayal and president of the Independence Hall in Chicago. 
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THE NEW JUDICIAL ARTICLE 


Amid cries of anguish, yet with surprising ease, the Legislature has re- 
sponded to public demand for judicial reform. On June 3, 1969, it passed a 
new Judicial Article V to the Florida Constitution to be submitted to the 
voters at the general election in November, 1970. 

With one major exception, the provisions of the new Article are sub- 
stantially the same as those previously recommended to the Legislature by the 
Board of Governors. The one exception is the creation of a two-tier system 
of trial courts in large counties. The Board of Governors had agreed with the 
Conference of Circuit Judges that the Constitution should provide for a three- 
tier trial court system in all sixty-seven counties, but that counties over 
100,000 population should have the option to eliminate the middle tier by 
referendum. 

Although there was considerable debate, particularly in the House, over 
other provisions of the new Article, the Legislature had no difficulty in quickly 
rejecting the three-tier plan of The Florida Bar and circuit judges. 

Aside from the trial court system, the proposed new Article contains 
many long fought for and highly desirable features, such as strong court 
administration, flexible court jurisdiction, permissive non-partisan elections 
of judges, merit selection of judges, better procedures for discipline and re- 
moval of judges and provisions for establishing a court of review of adminis- 
trative actions. These significant improvements alone make the game worth 
the candle. 

The overwhelming good far outweighs any alleged “two-tier” evil in this 
proposed new Article. Lawyers and circuit judges should not engage in a 
family quarrel over this difference. Such feuding would do little to improve 
public opinion of the legal profession and would probably produce an adverse 
voter reaction no matter what position taken by The Florida Bar. 

This issue of the Journal includes the new proposed Article V. You should 
study it carefully and send your views—pro or con—to your circuit representa- 
tive so he can be guided when the Board of Governors determines whether 
or not The Florida Bar will support its passage. 

I personally hope all of you and the Board of Governors will become 
convinced that we must adopt this new Judicial Article to improve the ad- 
ministration of justice in an ever-changing and complex society. 


Mark Hutsey, Jr. 
President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting May 8, 9, 10, 1969, in Gulf Breeze, Florida, 
the Board of Governors: 


Approved minutes of the March meeting of the Board of 
Governors held in Palm Beach. 

Heard retiring President Marshall M. Criser express 
his gratitude for the Board's assistance during his 
tenure in office. 

Received report from President-elect Mark Hulsey, Jr., 
about oral arguments before the Supreme Court in support 
of Bar's petition to amend Article XI of the Integration 
Rule, about activities of Judicial Qualifications 
Commission and the need for revision of its rules, and 
about increasing participation in local bar associations 
by Board members. 

Directed the executive director to work with a travel 
agency to make arrangements for members of the Bar to 
attend the annual meeting of the ABA in New York and 
London, July 1-10, 1971. 

Reviewed with the executive director his activities 
Since the last meeting. 

Approved financial statement for the period July l, 
1968, through April 30, 1969, and amended budget to 
accommodate expenditures through June 30. 

Resolved to establish a separate account, "Clients' 
Security Fund Reserve," which now totals $76,445.02 
plus interest. 

Received financial statement of The Florida Bar Center 
Showing that $7,620 in pledges were lost due to the death 
of donors and delinquent pledges amount to $38,563.67. 

Approved "Guidelines of Professional Conduct" proposed 
by the Special Committee on Group Legal Services and 
directed that a petition be filed in the Supreme Court 
proposing an additional rule to the "Additional Rules 
Governing the Conduct of Attorneys in Florida." 

Learned that a pre-trial conference was set for 
July 15, 1969, by the Supreme Court in Dade County 
Classroom Teachers Association, Inc., v. The Florida Bar. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Received report from Chairman William J. Castagna of 
the Subcommittee on Juvenile Court Rules on the presenta- 
tion of rules of juvenile court procedure offered to 
the Supreme Court on April 10. 

Learned that The Florida Bar Foundation has extended 
a total of $25,325 in student loans. 

Heard President Criser review the history of The 
Florida Bar's participation in creation of the "Six 
County Migrant Legal Aid, Inc." Creation of the corpora- 
tion was initiated on the basis of information received 
from the Office of Economic Opportunity, the ABA, and the 
Governor's Office that the existing South Florida Migrant 
Legal Services, Inc., would not be refunded in the next 
fiscal year. The non-profit corporation was created 
to provide migrant legal services in response to 
requests by public officials, and not to compete for 
funds with the existing migrant legal service agency. 

Authorized the appointment of a special Board 
committee to study campaign and election practices in 
The Florida Bar; discussed Standing Board Policy No. 507 
regarding addressings by the headquarters office for 
candidates for office; tabled further discussion until 
July meeting of the Board. 

Approved convention program for the 1969 annual 
meeting. 

Received report from the Tax Section chairman, 

Robert F. O'Malley, on importance of Kurzner case, since 
there are approximately 1,000 professional service 
corporations in Florida. He reviewed convention program 
of the section and stated that budgetary arrangements 
between the section and The Florida Bar were working out 
most satisfactorily. 

Learned from Edward B. Rood, chairman of Trial Lawyers 
Section, that membership in the section had doubled during 
the past year to 1,304; approved the section's resolution 
on automobile accident reparations and requested that the 
published summary of the ABA Committee's resolution on 
Automobile Accident Reparations together with the Trial 
Lawyers’ resolution be disseminated to all members 
of the Board. 

Approved resolution of Trial Lawyers Section which 
authorizes the section to appear before any legislative 
or other bodies to express as the view of The Florida Bar 
to urge the fullest application of voir dire examination 
by counsel in all cases involving trial by jury in both 
State and federal courts as provided by Sec. 53.031 
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Florida Statutes and in the spirit of Swain v. State 


of Alabama. 

Endorsed Legal Aid and Indigent Defendant Committee 
Bill No. 3 which adds to Section 921.41, Florida Statutes, 
two subsections providing for fines to be paid in 
periodic installments, giving the indigent defendant an 
alternative to jail, and limiting the time of imprison- 
ment to 60 days for failure to pay a fine. 

Placed on the July agenda of the Board a proposal by 
the Trial Lawyers Section to adopt a statewide medical- 
legal code. 

Authorized Executive Council of the Trial Lawyers 
Section to prepare a questionnaire to poll its members 
about specialization in law practice. 

Referred to a special Board committee for study a new 
policy proposed to replace Standing Board Policy No. 507, 
which permits headquarters addressing for members who wish 
to announce partnership or location changes. 

Tabled a resolution submitted by Legal Education and 
Admissions to the Bar Committee relating to the encour- 
agement of disadvantaged students to study law and 
providing for specific ways to recruit such students, 
secure their admission to law schools, and provide 
scholarship funds for then. 

Appointed a special committee to study proposal made 
by Frank J. Kelly that The Florida Bar establish a chair 
on American law in the law school at The Hebrew 
University in Israel. 

Appointed a special committee to study the opinion of 
the Supreme Court of Florida regarding the house counsel 
problem and The Florida Bar's petition for an additional 
rule governing the conduct of attorneys. 

Learned from Mark Hulsey, Jr., that all space on the 
Orient Adventure for this year was sold and that the 
program was well received by the membership. 

Heard recommendation from Chairman Frank J. Kelly of 
Committee on Florida Public Service Commission Rules of 
Procedure and Practice that the committee be terminated 
since no revisions or amendments to the rules were 
desired. 

Resolved to continue its policy requiring that all 
back dues be remitted to The Florida Bar for all those 
persons admitted to practice in Florida prior to 1950 
who seek reinstatement in good standing. 

Received report from Group Insurance for Members of 
The Florida Bar Committee recommending that the Bar's 
professional liability insurance program be continued. 
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The major medical program is currently experiencing a 90% 
loss ratio, despite increased premium rates, and due to 
the difficulty in securing an alternative underwriter. 
Received quarter-annual report on Continuing Legal 
Education from Committee Chairman J. Nixon Daniel, Jr. 
Approved recommendations of President-elect Hulsey 
for chairmen of committees during his administrative year. 
Gave approval to President Criser to appoint two 
members as Bar representatives on the Criminal Justice 
System Task Force of the Law Enforcement Council. 
Learned that The Florida Bar Breakfast was scheduled 
for Tuesday, August 12, during the ABA meeting in Dallas. 
Approved petitions for retirement and reinstatement. 
Reviewed and took action of grievance matters pending 
with The Florida Bar. 


Meeting May 31, 1969, in Hollywood, Florida, the 
Board: 


Authorized the Executive Committee to approve the 
membership of all standing committees of The Florida Bar 
as nominated by President Mark Hulsey, Jr. 

Approved proposed budget as published in April 1969 
issue of the Journal following review of all objections 
filed after publication. 

Moved to give a small obsolete Thermofax copying 
machine to Veterans Administration Hospital in St. 
Petersburg. 

Agreed to meet again in Daytona Beach July 10, 1l 
and 12. 


FLORIDA GENEALOGICAL SERVICE 


Help determine heirs to estate who have highest 
priority under Florida law 
ESPECIALLY 


TRY US 
LOCATE ALL LIVING HEIRS and ACCOUNT 
ORIENTED TO ( FoR ALL DECEASED HEIRS FIRST 


Provide documentary evidence of heirship 
THE ONLY SUCH WORLDWIDE SERVICE WITH HEADQUARTERS IN FLORIDA 


Fiduciary Research P. O. Box 962F 
Thomas W. Kemp, director Boca Raton 33432 
Phone person-to-person collect (305) 395-7478 
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and some facts of life 
(SUGGESTED FOR MATURE AUDIENCES) 


Do lawyers 


close their eyes at 


a fellow lawyer’s 


wrong doing? 
Not so, says 
Staff Counsel 
Robert B. Kane. 


Last year, Florida lawyers spent 
$73,810.78 on professional discipline. 
The 10,716 members of The Florida 
Bar contributed $6.90 each to pay 
the cost of investigating and trying 
dozens of disciplinary charges against 
their fellow lawyers. 

You may occasionally hear it said 
that lawyers will never get after an- 
other lawyer. In 1968, not only did the 
Bar pay the expense of such proceed- 
ings, but more than 250 volunteers 
spent about 10,000 hours without pay 
completing these assignments. The 
result of such professional service in- 
cluded three disbarments, seven sus- 
pensions, 12 reprimands, 14 lawyers 
found “not guilty” after trial or pre- 
liminary investigation, and two resig- 
nations pending disciplinary proceed- 
ings. Although there are several inte- 
grated and voluntary state bars which 
are larger than Florida, only Califor- 
nia (with 30,000 lawyers) has more 
disciplinary activity. 

Experience continues to indicate 
one out of ten complaints against law- 
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yers is well founded. Yet all com- 
plaints must be investigated. Even 
after investigation and report of “no 
probable cause” to the complaining 
client, there occasionally remains the 
erroneous conviction that the lawyer 
has treated his client poorly and no- 
body cares. The fact is that many 
lawyers care. 

All lawyers are required by Rule of 
the Supreme Court to support finan- 
cially the cause of discipline. As in 
other organizations, many members 
express interest in the goals to be 
achieved; but a lesser number con- 
tribute their time, their experience 
and professional skill toward the ac- 
complishment. The latter gratuitous 
service is by far the most important 
ingredient in this public relations pud- 
ding. Yes—it just slipped out, so there 
it is—“public relations.” 

The average lawyer may be a little 
shocked to hear this commercial 


doublet from the lips of a professional 
Quixote. However, the disciplinary 
facts of life which you are now old 


enough to hear are as_ follows: 
(Judges over 30 may read on too.) 


1. Courts are for people—not law- 
yers; 

2. Judges, lawyers, clerks, sheriffs 
and cops must be good guys— 
when any of them slips, the sys- 
tem fails; 

. Our system of justice is not per- 
fect, but it is the best this planet 
has seen; 

. Judicial officers at all levels are 
human and on rare occasions 
one of them places self-interest 
before his professional respon- 
sibility; 

. People, generally, are not stupid 
—and therefore are cognizant of 
Nos. 1, 2, 3 and 4 above; 

. Denial or tolerance of known 
improper conduct (see No. 4 
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supra) are equally destructive 
of the “image” of the administra- 
tion of justice. 

. Without public confidence 
(known on Madison Avenue as 
“Image”) our governmental 
bodies become mere debating 
societies, powerless to accom- 
plish their purpose in a free 


society. 


Now that you have this knowledge 
(my son) you can go forth with head 
held high. “Disbarment” is not a dirty 
word but a necessary, human activity 
to keep our courts alive and healthy. 
The legal profession needs to consider 
that the public has as great a stake in 
our courts as do the lawyers. The 
lawyers are working hard in this area. 
At this moment we have nothing to 
be ashamed of in our disciplinary 
functions. As a matter of fact, two 
significant circumstances are now ap- 
parent which should beget even more 
efficient disciplinary results than in 
past years: our disciplinary budget 
has been increased by 20%; and a 
streamlining of the Integration Rule, 
Article XI, relating to disciplinary 
procedures, has been proposed to the 
Supreme Court. It may have been 
ruled upon by the time you read this. 


— The Author — 

Staff Counsel Robert B. Kane has co- 
ordinated the disciplinary program of The 
Florida Bar since October 1961. In the 
ensuing eight years he has worked with 
hundreds of voluntary 
lawyers in investigat- 
ing and bringing to 
trial cases of un- 
ethical conduct. In 
August he will be in- 
stalled as president of 
the National Associa- 
tion of Bar Counsel 
during the ABA meet- 
ing in Dallas. He 
holds _under-graduate 
and LL.B degrees from Marquette 
sity, Milwaukee, Wisconsin. 
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A third factor which is now recom- 
mended to my brethren is the adop- 
tion of realistic standards of public 
relations. For years, lawyers have 
professed to be actively interested in 
maintaining the purity of the courts. 
Some members of the public (and in 
isolated instances even the news 
media) are skeptical of the Bar's sin- 
cerity and effectiveness in self-disci- 
pline. To demonstrate the realistic 
role we play, and to arrange better 
communications with the laity, why 
not think first about less secrecy in 
our proceedings—particularly where 
the alleged unethical conduct is al- 
ready a matter of public knowledge. 

The second radical thought I offer 
is the appointment of qualified laymen 
to grievance committees—of course, in 
limited numbers and under the same 
requirements of confidentiality im- 
posed on lawyers. Admittedly, law- 
yers are more expert in matters of 
procedure, but don't think the man on 
the street doesn’t have some valid 
opinions on matters of crime, punish- 
ment, courts, justice, etc. The mane 
for benefit of such association is effec- 
tive communication, in both direc- 
tions, between the trustees of our legal 
system and its beneficiaries. 

It is respectfully submitted that the 
principal obstacle to improvement of 


our image is our apparent attitude of 
aloofness in matters relating to justice. 
The Missouri survey said as much 
several years ago. The guilty ones are 
not only individual, impolitic lawyers, 
but also bar associations which do 
not “relate” to their environment. It 
may be time that we stopped telling 
those seeking justice that we know 
what's best for them and let them 
speak for themselves. Let’s not turn 
the courts over to the unwashed and 
unlettered, but let’s do get serious 
about establishing effective communi- 
cations with responsible lay people 
and groups. 

There is an element in our society 
which is not content with the institu- 
tions of our government. There is a 
larger, perhaps immeasurable, but 
real, segment which is uninformed in 
such matters but capable of believing 
the worst. Does the responsibility of 
our profession end with conducting 
secret proceedings, the results of 
which are finally published often after 
the community has forgotten the of- 
fender’s name? We have already 
resolved to work more diligently in 
this field of public responsibility. Why 
not consider more effective techniques 
of informing and reporting to those 
whom we serve? 


The Florida Bar to call on us, 
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THE AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. Its membership is limited to pena of unques- 


tioned integrity, with extensive training and experience, and qualified by rigi 


examinations, Its 


members are qualified to evaluate all classes of real —, Ly act as consultants, to prepare 


ese M.A.|.'s are members of the Florida. Chapter #2 of 
Appraisers. 


ANNA MARIA 
H, EUGENE 


COX, 
Post Office Plaza 778-1500 
CARL 
. O. 533-2611 
DENTON 


LOWREY, OROBERT E., JR. 


402 - 12th St. West 744-0411 
CLEARWATER 
ALEXANDER, ROSS A. 
511 Park Street 44 7 
HOPKINS, CHARLES I. 
511 Park Street 446-4057 
DAYTONA BEACH 
HAMILTON, N. ARTHUR 
114-A Magnolia Ave. 253-5684 
HOVDE, BEN 
230 N. Beach St. 253-8101 
ORT MYERS 
HAMILTON 
Lee Co. Bank Bidg. ED 4-2720 
FORT prence 
HOUCK, PHILIP 
201 South 2nd Street 461-4341 
GAINESVILLE 
Box 376-4243 
RING, ERED A DR, 
Route 3, Box 186 Al 376-3434 
JACKSONVILLE 
BELL, JACK 
6764 LaLoma Dr, 733-2224 


BROOM, HARRY B., JR. 
5755 Bourbon Alley South 
744-2 


BRYAN, G. HOWARD 
P. 0. Box 6 
BURNHAM, RALPH, JR. 
100 West Bay St. 
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398-8310 


Street 356-7371 
, RICHARD H, 

1012 N. 3rd Street, 
Jacksonville Beach 249-5691 
McCARTY, PAUL D. 

733-2155 


LLER, EAR 
0841 Scott Mill Rd. 356-3054 
OSBORN, FRANK K. 
131 East Bay St 355-7531 
POLLNER, JACK W. 
3626 Coronado Rd. 733-0331 


REGISTER, J. ALVIN 
114 Florida Title Bidg. 353-7521 
WILLIAM J., JR 


733-5089 
218 W. Adams St. 356-3054 
Fart © it 
emming Pa u 
56-6913 


SMITH, KENNETH H. 
4090 Ponce de Leon Avenue 
733-23 
FRED L. 


0. Box 2130 


398-7110 
STANLY, RICHARD LEE 


3851 Harbor Dr 359-3116 
VANZANT, JAMES E, 
P. O. Box 2130 398-8710 
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LFROM, 
Yous Woodicigts “Dr. W. 
725-2867 


LAK 
PICKENS, PHILLIP 
20 West DeSoto St. 752-5780 
LAKE GENEVA 
COOK, EDGAR D., JR. 
P. O. Box 59 473-4777 


LAKELAND 
CAUSEY, JOHN ALBERT 


225 East ine St. 686-8167 

HOLLOWAY, EDWARD 

811 E. Main St 688-5579 

SMITH LEVIE D., JR. 

P. O. 58 

215} E. "Lemon St 682-3126 

SMITH, LEVIE D., 

P. O. Box 25 

215% E. Lemon St. 682-3126 

MIAMI 

BENNETT, S, Z. 

307 Ainsley Bidg. 371-1639 
MELBOURNE 

TUTTLE, ALBERT J. 

430 New Haven Ave. 723-7010 


NAPLES 
WALLINGFORD, NICHOLAS 
P, O. Box 701 MI 2-4730 


OCALA 
CAMPBELL, TALMADGE D. 
P. O. Box 16! 

706 E. Silver Springs 622-4221 


ORLANDO 
ALFRIEND, MALCOLM C, 
P. O, Box 1402 424-7121 
BRASS, GEORGE F. 
1000 £. Robinson St. a” 2020 
COX, WILLOUGHBY T. 
216 E. Jackson Street bane 2557 
DUCKWORTH, R. E., JR 


1412 W. Colonial Dr. 841-3602 
DUCKWORTH, 

1412 W. Colonial Dr. 841-3602 
FARREN, JOHN R. 

P. O. Box 1963 424-4843 
HULT, ALBIN R. 

1408 E. Robinson 241-6438 
JACKSON, JOHN L. 

1306 Lancaster Dr. 423-4371 
McDADE, EDWARD D. 

P. O. Box 2168 

126 E. Colonial Dr. 422-4286 


PARDUE, WM. PIERCE, JR. 
1412 W. Colonial oe. 841-3602 
PINEL, THOMAS H 

W. Colonial Dr. 

REX Ww. 


1501 W. Colonial Dr. 
SCHNEIDER, ALVIN 
1000 East Robinson 


SARASOTA 
RIDDLE, DUNCAN 


P. O. Box 4441 
STUART, WILLIAM N, 


425-5581 
"841-2020 


955-1161 
958-5581 
2054 Main St. 


ST. PETERS 
BURTON L. 
872 


ALLEN 


P. O. Box 12 


court as expert witnesses. 


n 
~y "american Institute of Real Estate 


ANDERSON, WALTER 
First Federal Building 894-4087 
BARRIOS, F. C. 

P. O. Box 13229 862-5958 
BAYNARD, WILLIAM T. 

3443 list Avenue North 


862-7783 

4640 9th N. 
WALTER B. 

oO. Box 1 2 
5100 66th St. N. 343-2371 
ENTREKEN, HENRY C., JR. 
P. O. Box 11717 862-3236 
FOGARTY, ARTHUR B. 
613 lst Fed. Bldg. 862-9587 
GREEN, JOHN B. 
402 ist Fed, Bidg. 862-7833 


HUNNICUTT, WARREN, JR, 
896-2644 


urth 
McCORMICK, DWIGHT E 
P. O. Box 17s 862-8907 
ROBERTS, Ww. 

2520 - 34th he. Ss. 867-8310 
ROMOSER, J. NORMAN 

P. O. Box 3908 

1303 Snell Isle Blvd, 862-2977 
SAMPLE, RICHARD L. 


1640 Central Ave 343-1626 

SHEA, VE 

2824 - 57th St. N 347-5331 

THOMAS, NORM 

453 Fifth Ave. N 862-2730 

WALLACE, J 

2100 Fourth St. N. 862-3657 
TALLAHASSEE 


BOUTIN, NEAL RICHARD 


919 Maplewood Ave. 385-4100 
LAM 
. Box 1079 
TAMPA 
BUTLER, FRANK L. 
325 S. Boulevard 253-0968 
COPELAND, WILLIAM H 
325 S. Boulevard 3-0968 
DAVIS, DONAL 
P. O. Box 10476 872-9254 
DITTRICK, BURTON J. 
1111 N. Westshore Blvd. 
877-7508 
KNIGHT, C. L. 
801 Washington St 229-0161 
KNIGHT, RICHARD 
801 Washington St. 229-0161 
PALLARDY, JR. 
P. O. Box 1 229-8594 
SKEMP, JOHN 
P. O. Box 3272 229-0161 
THO MPSON, E. 


804 Marine Bk. Bidg. 229-0364 
TRIGG, LANCE M. 
611 First Fed. Bldg. 229-8016 
WRIGHT, JOHN L. 


315 Madison St. 229-5136 
YEATS, VICTOR B. 
Stoval Prof, Bidg. 229-8695 
WINTER HAVEN 

DANTZLER, RICHARD 
277 Ma poe Ave. 293-1141 
iney ROL 

Ave. 293-1141 


REAL 
AMPBELL, J. WI 
ae 1210 Mundy Roa i 
DAVIN, JOSEPH W. 
86 
343-2865 


Are the details connected with corporate filings interfering with 
your earning time? 


We can clear that picture for you. Tune in on the CT services 


that have been used by a quarter million lawyers. Give us a call. 
We have information and services to help you with every aspect 
of a filing—in any state or Canadian province. (For lawyers only, 
of course.) 

Sometimes — it depends upon jurisdiction, type of filing and 
time of year — we can tune you in on possible tax savings which 
more than pay for CT services. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT'L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Without charge or obligation, send me a copy of your little booklet What 
so I may see for myself what CT does to save lawyers time and effort on corporation work. 
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Legislature 


Proposes 
New Judical 
Article 


Ratification will be 
up to electorate 
in November 1970 
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Be It Resolved by the Legislature of 
the State of Florida: 

That the following proposed revi- 
sion of Article V of the State Consti- 
tution is agreed to and shall be sub- 
mitted to the electors of Florida for 
ratification or rejection at the next 
ugg election to be held in Novem- 

r, 1970. 


(Substantial rewording of article. 
For present text see Article V, State 
Constitution. ) 


ARTICLE V 
JUDICIARY 


SECTION 1. Courts.—The judicial 
power shall be vested in a supreme 
court, district courts of appeal, circuit 
courts, county courts, magistrate 
courts, courts established for the trial 
of offenses against ordinances of 
municipalities or chartered counties, 
and, if established by law, a court of 
review of administrative action. Ad- 
ministrative officers or bodies may be 
granted quasi-judicial power in mat- 
ters connected with the functions of 
their offices, and their orders shall be 
reviewed as provided by law. 

SECTION 2. Administration; prac- 
tice and procedure—The supreme 
court shall adopt rules governing: 

(a) the administrative supervision 
of all courts except courts established 
for the trial of offenses against ordi- 
nances of municipalities or chartered 
counties; 

(b) the assignment of justices and 
judges, including consenting retired 
justices and judges, to temporary duty 
in any courts; 

(c) practice and procedure in all 
courts, including the time for seeking 
appellate review; 

d) the locations for holding court; 
and 

(e) the transfer of any matter to 
the proper court when the jurisdiction 
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of a court has been improvidently in- 
voked. 

SECTION 3. Chief justice.— 

(a) The chief justice of the su- 
preme court shall be the chief admin- 
istrative officer of the judicial system. 

(b) At the beginning of each regu- 
lar session of the legislature the chief 
justice shall by message inform it of 
the condition of the judicial system 
and recommend measures for the im- 
provement of the administration of 
justice. 

SECTON 4. Supreme Court.— 

(a) ORGANIZATION. — The su- 
preme court shall consist of seven jus- 
tices, one of whom shall be chosen 
chief justice by the members of the 
court. Five justices shall constitute a 

uorum. The concurrence of four 
shall be necessary to a decision. 

(b) JURISDICTION. — The su- 
preme court: 

(1) Shall hear appeals from final 
judgments of trial courts imposing the 
death penalty and from orders of trial 
courts and decisions of district courts 
of _— initially and directly passing 
on the validity of a state statute or a 
federal statute or treaty, or construing 
a provision of the state or federal con- 
stitution. 

(2) May review by certiorari any 
decision of a district court of appeal 
that affects a class of constitutional or 
state officers, that passes upon a ques- 
tion certified by the district court of 
appeal to be of great public interest, 
or that is in direct conflict with a de- 
cision of another district court of a 
peal or of the supreme court on the 
same question of law, and may issue 
writs of prohibition to courts and 
commissions in causes within the juris- 
diction of the supreme court to re- 
view, and all writs necessary to the 
complete exercise of its jurisdiction. 

(3) When provided by law, shall 
hear appeals from final judgments and 


orders of trial courts imposing life 
imprisonment or entered in proceed- 
ings for the validation of bonds or 
certificates of indebtedness, and issue 
writs of certiorari to the court of re- 
view of administrative action and 
commissions established by law and 
writs of mandamus and quo warranto 
to state officers and state agencies. 

(4) The supreme court or any jus- 
tice wo? issue writs of habeas corpus 
returnable before the supreme court 
or any justice, a district court of ap- 
peal or any judge thereof, or any 
circuit judge. 

SECTION 5. District courts of ap- 

(a) APPELLATE DISTRICTS. — 
The state by law shall be divided into 
not more than four appellate districts 
of one county or contiguous counties. 
There shall be a district court of ap- 
as in each district consisting of not 
ess than three judges. Three judges 
shall consider each case, and the con- 
currence of two shall be necessary to 
a decision. 

(b) JURISDICTION.— 

(1) District courts of appeal shall 
have jurisdiction to hear appeals, 
which may be taken as a matter of 
right, from final judgments or orders 
of trial courts, including those entered 
on review of administrative action, 
not directly appealable to the supreme 
court or a circuit court. They = 
review interlocutory orders in suc 


cases to the extent provided in rules 
adopted by the — court. 


(2) They shall have the power of 
direct review of administrative action 
as may be prescribed by law. 

(3) A district court of appeal or 
any judge thereof may issue writs of 
corpus returnable before that 
court or any judge thereof or before 
any circuit judge in that district. A 
district court of appeal may issue 
writs of mandamus, certiorari, prohi- 
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bition, quo warranto, and other writs 
necessary to the complete exercise of 
its jurisdiction. To the extent neces- 
sary to dispose of all issues in a cause 
properly before it, a district court of 
appeal may exercise any of the appel- 
late jurisdiction of the circuit courts. 

SECTION 6. Court of review of ad- 
ministrative action—There may be 
established by law a court of review 
of administrative action composed of 
not less than three judges. It shall 
have appellate jurisdiction to hear 
appeals from such administrative ac- 
tion as may be prescribed Mr law. 
Three judges shall consider each case, 
and the concurrence of two shall be 
necessary to a decision. The judges 
of the court shall be subject to im- 
peachment. 

SECTION 7. Circuit courts.— 

(a) JUDICIAL CIRCUITS.—The 
state by law shall be divided into judi- 
cial circuits, each composed of one 
county or contiguous counties and 


eo a population of not less 


than one hundred thousand according 
to the last decennial census or other 
census authorized by general law 
except, the County of Monroe shall 
constitute one of the circuits. 

(b) CIRCUIT COURTS. — There 
shall be a circuit court in each county. 

(c) CIRCUIT JUDGES. — There 
shall be at least one circuit judge for 
each fifty thousand inhabitants or 
major fraction thereof in each circuit 
according to the last decennial census 
or other census authorized by law. 
Each circuit judge shall be a judge of 
the circuit court in each county in the 
circuit, except as otherwise provided 
herein. The county of residence of a 
circuit judge may be fixed by law, but 
shall not be changed with respect to 
an incumbent during his continuous 
tenure in office without his consent. 

(d) JURISDICTION.—The circuit 
courts shall have all original jurisdic- 
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tion not vested in other courts, and 
such jurisdiction of appeals from other 
trial courts as is prescribed by law. 
They shall have power to issue writs 
of mandamus, injunction, certiorari, 
prohibition, quo warranto, habeas 
corpus, and all other writs necessary 
or proper to the complete exercise of 
their jurisdiction. They shall have the 
power of direct review of administra- 
tive action prescribed by law. 

SECTION 8. County courts.— 

(a) COUNTY COURTS.—In each 
county having a population not in 
excess of one hundred thousand ac- 
cording to the last decennial census 
or census authorized by general law, 
and in no other county, there shall be 
a county court unless that court shall 
have been abolished, and not reestab- 
lished, by vote of the electors pursu- 
ant to law except, a county court in 
counties without a magistrate court 
exercising countywide territorial juris- 
diction shall not be abolished. 

(b) COUNTY JUDGES. — There 
shall be provided by law one or more 
judges for each county court. 

(c) JURISDICTION. — County 
courts shall have the jurisdiction pre- 
scribed by general law. When pro- 
vided by law, the county judge of any 
county shall be ex officio judge of a 
magistrate court within the county. 
Conditions upon which chartered 
counties or municipalities may author- 
ize county courts to issue process and 
try violations of their ordinances may 
be prescribed by law. 

SECTION 9. Magistrate courts.— 

(a) COURTS.—There shall be a 
magistrate court in each county or, if 
the county be divided by law into 
magistrate court districts, in each 
magistrate court district, unless that 
court shall have been abolished, and 
not reestablished, by vote of the elec- 
tors pursuant to law except, a magis- 
trate court exercising countywide ter- 
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ritorial jurisdiction in counties without 
a county court shall not be abolished. 
Magistrate court districts may be con- 
solidated or changed by law. 

(b) NUMBER OF JUDGES. — 
There shall be one or more judges for 
each magistrate court as provided by 
law. 

(c) JURISDICTION.—The judges 
of magistrate courts shall perform 
such duties and exercise such juris- 
diction as shall be prescribed by gen- 
eral law. Conditions upon which 
chartered counties or municipalities 
may authorize magistrate courts to 
issue process and try violations of 
their ordinances may be prescribed 
by law except, in the case of chartered 
counties, no such authority shall be 
given to a magistrate court to try 
violations of county ordinances unless 
authorized in the charter of the county 
or approved by vote of the electors of 
the county. 

SECTION 10. Additional judges.— 
Additional judges for any court except 
the supreme court may be authorized 
by law upon certification of need by 
the supreme court. 

SECTION 11. Specialized divisions 
of circuit courts.— 

(a) DIVISIONS; JURISDICTION. 
—A uniform system of specialized divi- 
sions of the circuit court may be 
established by general law in all coun- 
ties having a population in excess of 
one hundred thousand according to 
the last decennial census or other cen- 
sus authorized by general law, each 
division exercising the specific juris- 
diction fixed by general law. 

(b) JUDGES.—There shall be pro- 
vided by law one or more circuit 
judges for each specialized division of 
a circuit court who shall be judges 
only of the circuit court in the county 
in which their respective divisions are 
situate. Judges of specialized divi- 
sions shall be elected to their respec- 


tive divisions by the electors of the 
county in which their divisions are 
situate. 


(c) JURISDICTION OF JUDGES. 
—All judges of the circuit court in 
each county, including judges of spe- 
cialized divisions, shall have pa ad 
tion to hear all cases within the juris- 
diction of the circuit court in that 
county. 

SECTION 12. Eligibility.—A justice 
or judge shall be a citizen and elector 
of the state and reside in the terri- 
torial a of his court. A jus- 
tice of the supreme court or judge of 
a district court of appeal or court of 
review of administrative action must 
have been a member of the bar of 
Florida for the preceding ten years. 
A judge of a circuit court must have 
been a member of the bar of Florida 
for the preceding five years. Each 
judge of a county court or magistrate 
court must be a member of the bar of 
Florida unless otherwise provided by 
general or special law. 

SECTION 13. Vacancies.—The gov- 
ernor shall fill by appointment each 
vacancy in judicial office. Judicial 
nominating commissions may be 
established by law, and appointments 
to judicial office may be limited to 
nominees of such commissions. All 
appointments to judicial nominating 
commissions shall be subject to con- 
firmation by the Senate. 

SECTION 14. Elections; terms.— 

(a) Justices and judges shall be 
chosen by the electors within the ter- 
ritorial jurisdiction of their respective 
courts in the same manner as other 
state and county officers are elected 
or, when provided by general law, in 
elections, except, the 
method of selection of judges of the 
court of review of administrative ac- 
tion may be prescribed by law. 

(b) The terms of all justices of the 
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supreme court, judges of district 
courts of appeal, judges of the court 
of review of administrative action and 
circuit judges shall be for six years. 
The terms of judges of county courts 
and magistrate courts shall be pre- 
scribed by general law. The terms of 
justices of the supreme court and 
judges of the district courts of appeal 
shall be appropriately staggered. 

SECTION 15. Discipline; retire- 
ment; removal.— 

(a) There shall be a judicial —, 
fications commission composed 0 

(1) two judges of district courts 
of appeal appointed by the judges of 
those courts and two judges of circuit 
courts appointed by the judges of 
those courts; and, when provided by 
law, not more than two judges of the 
court of review of administrative ac- 
tion appointed by the judges of that 
court, one judge of a county court 
appointed by the judges of those 
courts and one judge of a magistrate 
court appointed by the judges of those 
courts; 

(2) two electors who have resided 
in the state and been members of the 
bar of the state for eight years, ap- 

inted by the governing body of the 
ber of Florida; and 

(3) three electors who have resided 
in the state for five years and have 
never held judicial office or been 
members of the bar, appointed by the 
governor. 

(b) The members of the judicial 
qualifications commission shall serve 
appropriately staggered terms not 
longer than six years fixed by law. 
No member of the commission shall 
hold office in a political party or, 
except as provided herein, public of- 
fice. The commission shall elect one 
of its members as its chairman. 

(c) The supreme court shall adopt 
rules regulating proceedings of the 
commission, the filling of vacancies 
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by the appointing authorities and the 
temporary replacement of disqualified 
or incapacitated members. After rec- 
ommendation of removal of any justice 
or judge, the record of the proceed- 
ings of the commission relating there- 
to shall be made public. 

(d) Upon recommendation of the 
judicial qualifications commission, 
concurred in by two-thirds of its mem- 
bers, the supreme court may order 
that any justice of the supreme court, 
judge of district court of appeal, judge 
of the court of review of administra- 
tive action, judge of a circuit court, 
and when provided by law any judge 
of a county court or judge of a magis- 
trate court, may be disciplined by pri- 
vate reprimand; removed from office, 
with termination of compensation, for 
willful or persistent failure to perform 
his duties or for other conduct unbe- 
coming a member of the judiciary; or 
involuntarily retired for any disability 
which seriously interferes with the 
performance of his duties and which 
is permanent. 

e) A justice or judge shall not 
serve after attaining the age of ag 
years except to complete a term ha 


of which he has served or upon tem- 
porary assignment. 

(f£) The power of removal confer- 
red by this section shall be cumulative 
to the power of impeachment and to 
the power of ee by the gover- 


nor and removal by the senate as to 
judges of county courts and judges of 
magistrate courts. 

(g) A justice or judge removed 
from office shall be subject to disci- 
pline as an attorney for professional 
misconduct prior to or during his 
tenure in office. 

SECTION 16. Prohibited activities. 
—Justices of the supreme court, judges 
of district courts of appeal, judges of 
the court of review of administrative 
actions and judges of circuit courts 
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shall devote full time to their judicial 
duties. They shall not engage in the 
practice of law or hold office in any 
political party. Similar prohibitions 
with respect to judges of other courts 
may be provided by law. 

SECTION 17. Judicial salaries.— 
Justices of the supreme court and 
judges of district courts of appeal, the 
court of review of administrative ac- 
tion and circuit courts shall be com- 

nsated by salaries fixed by general 
aw which shall not be diminished 
during the terms for which they have 
been elected or appointed, co as 
a part of a general reduction of sal- 
aries applying uniformly to all salaried 
officers of the state. No circuit judge 
shall be paid a salary = to or 
— than the salary - judges of 

istrict courts of appeal nor shall any 
judge of a district court of appeal be 
paid a salary equal to or greater than 
the salary paid to the justices of the 
supreme court. Judges of county 
courts and magistrate courts shall be 
compensated by salaries fixed by law, 
and may also be compensated for non- 
judicial services as provided by law. 


SECTION 18. Grand juries.— 

(a) The composition, length of 
service and number of grand juries 
shall be prescribed by general law. 
For these purposes, counties may be 
reasonably classified on the basis of 

pulation. 

(b) A grand jury shall be convened 
in each county at least once in each 

ear. 

(c) The 


of grand 
juries shall 


regulated by rules 
— by the supreme court. 


(d) Except as a reasonable incident 
to a report of its findings relating to 
the adequacy and care of ublic pro 
erty and facilities, the ~4 
lic business or the performance of 
duties by public officers or employees, 
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no grand jury shall make a present- 

ment, other than a formal charge of 

crime, which is derogatory of any 
rson. 

SECTION 19. State attorneys.—In 
each judicial circuit a state attorney 
shall be elected for a term of four 
years to perform duties prescribed by 
law. State attorneys shall appoint 
such number of assistant state attor- 
neys as may be authorized by law. 
The salaries of state attorneys and 
assistant state attorneys shall be fixed 
by general law. 

SECTION 20. Attorneys; admission 
and discipline—The supreme court 
shall have exclusive jurisdiction to 
regulate, in such manner and through 
such agencies as may be prescribed 
by its rules, the admission of persons 
to the practice of law and the disci- 
pline of persons admitted. 

SECTION 21. Trial by jury.—Every 
charge of violation of a erage or 
municipal ordinance, which is also a 
violation of state law, in a court in 
which a jury trial is not provided shall 
be transferred, upon demand of the 
defendant, to an appropriate court in 
which a trial by jury may be secured. 

SECTION 22. Schedule. 

(a) This article shall replace all of 
Article V of the Constitution of 1885, 
as amended, which shall then stand 
repealed. 

(b) Except to the extent inconsist- 
ent with the provisions of this article, 
all provisions of law and rules of court 
in force on the effective date of this 
article shall continue in effect until 
superseded in a manner authorized by 
the constitution. 

(c) On the effective date of this 
article and until changed by general 
law adopted thereafter, there shall be 
established in the circuit court in each 
county in which the population is in 
excess of one hundred thousand ac- 
cording to the last decennial census 
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or other census authorized by general 
law, a juvenile and domestic relations 
division, a probate division and a 
criminal division. Until provided by 
general law as in section 
11(a) herein, each such division shall 
hear cases assigned to it pursuant to 
rules adopted by the supreme court. 

(d) After this article becomes effec- 
tive, and until changed by law con- 
sistent with this article: 

(1) The supreme court shall have 
the jurisdiction immediately thereto- 
fore exercised by it. 

(2) District courts of appeal shall 
have the jurisdiction immediately 
theretofore exercised by them. 

(3) Circuit courts shall have the 
jurisdiction immediately theretofore 
exercised by them and by all the 
courts abolished by this article, except 
the jurisdiction vested by this article 
in other courts. 

(4) In addition to the trial of mis- 
demeanors, each county court shall 
have all of the jurisdiction immedi- 
ately theretofore exercised by the 
county judge’s court, the county court, 
the juvenile court, and any small 
claims court presided over by the 
county judge, wherein such courts 
existed in the respective county im- 
mediately before this article became 
effective. 

(5) Magistrate courts in each 
county shall exercise in their respec- 
tive counties and districts the jurisdic- 
tion in civil cases and the trial juris- 
diction in criminal cases exercised by 
the respective small claims courts 
whose judges held no other office, 
small claims-magistrate courts, magis- 
trates court of Brevard County, traffic 
court of Hillsborough County, and 
justice of the peace courts immediate- 
ly before this article became effective, 
each judge being limited to the juris- 
diction theretofore exercised by the 
court of which he was judge. All 
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judges of magistrate courts shall be 
coroners and committing magistrates. 

(e) When this article becomes ef- 
fective: 

(1) All courts not herein author- 
ized shall cease to exist and jurisdic- 
tion to conclude all pending cases and 
enforce all prior j Reomatt shall vest 
in the court which, under this article, 
would have jurisdiction of the cause 
if thereafter instituted. All records of, 
and property held by, courts abolish- 
ed hereby shall be transferred to the 
proper officer of the appropriate court 
under this article. 

(2) In counties having a population 
in excess of one hundred thousand ac- 
cording to the last decennial census or 
other census authorized by general 
law, judges of county judges’ courts, 
juvenile courts and juvenile and 
domestic relations courts shall become 
judges of the circuit court in the coun- 
ty in which they reside. The judges 
of the civil courts of record of Dade 
and Hillsborough Counties, the crimi- 
nal courts of record of Dade, Duval, 
Hillsborough, Monroe, Orange, Palm 
Beach, and Polk Counties and of the 
felony court of record of Volusia 
County, the civil and criminal court 
of record of Pinellas County and the 
courts of record of Broward, Brevard, 
Escambia, Lee and Manatee Counties 
shall become judges of the circuit 
court in the county in which they 
reside. All judges of various courts 
who become judges of circuit courts 
pursuant to this section shall serve as 
circuit judges for the remainder of 
terms expiring with terms of other 
circuit judges. All judges of the crimi- 
nal courts of record of Dade, Duval, 
Hillsborough, Orange, Palm Beach, 
and Polk Counties and of the felony 
court of record of Volusia County and 
an appropriate number of judges of 
the courts of record of Broward, Bre- 
vard and Escambia Counties shall be 
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assigned by the chief justice of the su- 
preme court to service in criminal di- 
visions of the circuit court in the 
county in which they reside. Judges 
of the juvenile division of the court 
of record of Escambia County and 
judges of juvenile courts and juvenile 
and domestic relations courts who 
become judges of circuit courts shall 
be assigned to the juvenile and do- 
mestic relations division of the cir- 
cuit court in the county in which they 
reside, and a of county judges’ 
courts who me judges of circuit 
courts shall be assigned to the probate 
division of the circuit court in the 
county in which they reside. 

(3) In counties having a popula- 
tion not in excess of one hundred 
thousand according to the last decen- 
nial census or other census authorized 
by general law, judges of the county 
judges’ courts shall become judges of 
the county court in the county in 
which they reside. In counties having 
a population not in excess of one 
hundred thousand according to the 
last decennial census or other census 
authorized by general law, judges of 
juvenile courts who hold no other 
office shall become judges of the coun- 
ty court in that county, and for the 
remainder of their terms, they shall 
receive a salary not less than te re- 
ceived as juvenile court judges im- 
mediately before the effective date of 
this article. The judge of the court 
of record of Alachua County shall 
become a judge of the county court 
of Alachua County. 

(4) Justices of the peace, judges of 
the small claims-magistrate courts, 
magistrates court of Brevard County, 
traffic court of Hillsborough County, 
and the judges of small claims courts 
who hold no other office, shall become 
judges of magistrate courts, each serv- 
ing, for the remainder of his term, a 
magistrate court district identical with 


his former territorial jurisdiction. 

(5) Until otherwise provided by 
county charter or by vote of the elec- 
tors pursuant to law, there shall be 
a constable, elected for a term of four 
years, in each magistrate court district 
succeeding to the territory of a justice 
of the peace district existing immedi- 
ately before the effective date of this 
article. 

(6) When no provision has been 
made for the judge of any court 
abolished by this article, such judge 
shall become a judge of the court in 
which is vested the greater part of the 
jurisdiction of his previous court for 
the remainder of his term or, in the 
event he becomes a circuit judge, for 
the remainder of a term expiring with 
the terms of other circuit judges. 

(f) SPECIAL LOCAL PROVI- 
SIONS.—The following special provi- 
sions shall apply to the designated 
courts and counties superseding in- 
consistent general provisions: 

(1) For purpose of this article, 
with the exception of section 7, Ala- 
chua County shall be considered as 
having a population not in excess of 
one hundred thousand until after the 
1980 federal decennial census. 

(2) In Escambia County until 
otherwise provided by law approved 
by vote of the electors, and in Bro- 
ward County until otherwise provided 
by law there shall be a county clerk 
who shall also be clerk of the board 
of county commissioners, county re- 
corder, and ex officio auditor and shall 
perform the duties prescribed by law. 

(3) In Escambia and Broward 
Counties until otherwise provided b 
law, the clerk of the circuit court shall 
serve as clerk of all magistrate courts 
in the respective counties and perform 
duties by law. 

(4) No magistrate court shall be 
established by this article in any coun- 
ty in which immediately before the 
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effective date of this article there was 
no justice of the peace court, magis- 
trates court, or small claims court 
whose judge holds no other office, 
except a magistrate court shall be 
established in Pinellas County upon 
the effective date hereof. 

(g) LIMITED OPERATION OF 
SOME PROVISIONS.— 

(1) The qualifications for appoint- 
ment or election to judicial office fixed 
by section 12 shall not apply to the 
future election of persons to judicial 
offices held by them immediately after 
this article becomes effective. 

(2) No justice or judge holding of- 
fice immediately after this article be- 
comes effective who held state judicial 
office on June 30, 1957, shall be sub- 
ject to retirement from judicial office 
pursuant to section 15(e). 

(3) Except as provided in sections 
1, 2(c), 3, 8(c), 9(c) and 21, this 
article shall not apply to courts having 
jurisdiction for the trial of offenses 
against ordinances of municipalities or 
counties. 

(4) The court authorized by Arti- 
cle VIII, sections 6(e) and 6(f), of 
the Constitution as amended in 1968 
shall not be affected by this article 
except as provided in sections 1, 2(c), 
3, and 21. 

(h) NUMBER OF JUDGES.—Un- 
til changed by law the number of 
judges of the circuit court in each 
circuit shall be that number required 
by section 7(c), increased by the 
number of judges of other courts be- 
coming circuit judges by operation of 
this section, with one additional judge 
in the circuit in which is located 
Duval County and one additional 
judge in the circuit in which is located 
the state capital. 

(i) ELECTION OF JUDGES.— 
Should provision be made by law for 
the nonpartisan election of justices 


and judges in odd-numbered years, 
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the first such law may provide that 
the term of each judicial office begin- 
ning next after the first such election 
shall be one year shorter than as 
otherwise provided herein. 

(j) NONJUDICIAL DUTIES OF 
COUNTY JUDGES.—Until otherwise 
by law, the nonjudicial 

uties required of county judges shall 
be performed by the judges of the 
county courts in counties in which 
that office exists, and in counties in 
which there is no county court they 
shall be performed by the officers to 
whom they may be assigned by proc- 
lamation of the governor. 

(k) COUNTY SOLICITORS, 
PROSECUTING ATTORNEYS.—Un- 
til otherwise provided by law, county 
solicitors or county prosecuting attor- 
neys, when those offices exist by law, 
shall prosecute the classes of crime 
within the jurisdiction of their respec- 
tive offices immediately prior to the 
date this article becomes effective. 
The offices of county solicitor or coun- 
ty prosecuting attorney, if elected, 
shall not be abolished in any county 
except by vote of the electors of that 
county. 

(1) POPULATION CHANGES.— 
Each judge of a county court in a 
county which attains a population in 
excess of one hundred thousand ac- 
cording to the decennial census or 
other census authorized by general 
law taken next after this article be- 
comes effective shall become a judge 
of the circuit court in that county for 
the remainder of a term expiring with 
the term of other circuit judges and 
shall be assigned by the chief justice 
of the supreme court to service in an 
appropriate specialized division of 
the circuit court in that county. 

(m) CLERKS OF COURTS.—Af- 
ter the effective date of this article, 
clerks of courts shall continue to serve 
as follows: 
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(1) Except as hereinafter provided, 
the clerks of the circuit court will con- 
tinue to serve in such offices in their 
respective counties. 

(2) In counties having a popula- 
tion not in excess of one hundred 
thousand according to the last decen- 
nial census or census authorized by 
general law, the elective clerks of the 
courts abolished by this article who 
are in office immediately before the 
effective date of this article shall serve 
the remainder of their term as clerks 
of the county courts in their respec- 
tive counties with salaries net less 
than they were receiving immediately 
before the effective date of this article. 


(3) Except as hereinafter provided, 
in counties having a game in ex- 
cess of one hundred thousand, the 
elective clerks of the courts abolished 
by this article who are in office imme- 
diately before the effective date of this 
article shall serve the remainder of 
their term as deputies to the clerk 


of the circuit court in their respective 
counties with salaries not less than 
they were receiving immediately be- 
fore the effective date of this article. 


(4) In Escambia and Broward 
Counties the persons holding the of- 


fices of clerk of the circuit court im- 
mediately before the effective date 
of this article shall become, for the 
remainder of their term, the county 
clerk of their respective counties, 
which offices are established in section 
22(f£)(2) of this article. 

(5) In Escambia and Broward 
Counties the persons holding the of- 
fices of clerk of the court of record 
immediately before the effective date 
of this article shall become the clerk 
of the circuit court in their respective 
counties for the remainder of their 
term. 

(n) DELETION OF OBSOLETE 
SCHEDULE ITEMS.—The legislature 
shall have power, by concurrent reso- 
lution, to delete from this article an 
subsection of this section 22, 
ing this subsection, when all events 
to which the subsection to be deleted 
is or could become applicable have 
occurred. A legislative determination 
of fact made as a basis for application 
of this subsection shall be subject to 
judicial review. 

(o) EFFECTIVE DATE.—Unless 
otherwise provided herein, this article 
shall become effective at 12:01 o'clock 
A.M. Eastern Standard Time, July 1, 
A.D., 1971. 
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NEWS 


ATTORNEYS APPLY 
FOR VISTA 


More than one out of every 
twenty graduating attorneys in 
the United States have applied 
to VISTA this year. 

Some 1,050 lawyers, repre- 
senting five percent of all grad- 
uating law students, have ap- 
plied to serve in VISTA legal 
programs opening this summer, 
according to Padraic Kennedy, 
Acting Director. 

“Rather than a high salary in 
some corporation, they are in- 
terested in devoting a year or 
more of their lives to owned 
the poor achieve equal justice, 
and they are willing to do it 
while living in the ghetto on 
$50 a month plus room and 
board,” Kennedy said. 

VISTA lawyers serve as 
“house counsel” for commu- 
ni grou in verty areas, 


legal services offices. 


OF 


THE LEGAL: PROFESSION 


Two Florida Lawyers Assist 


Criminal Law Project 

Two Florida lawyers have been named to head an 
American Bar Association project in this state that will 
lead to reform of the criminal law and trial procedures 


in all 50 states. 

They are Albert J. Datz of 
Jacksonville and George R. 
Georgieff of Tallahassee, named 
chairman and deputy chairman 
respectively of the Florida pilot 
project for implementation of 
the ABA’s Minimum Standards 
for the Administration of Crimi- 
nal Justice. 

e appointments were an- 
nounced by Louis B. Nichols, 
chairman of the ABA’s Section 
of Criminal Law, and retired 
U. S. Supreme Court Justice 
Tom C. Clark, chairman of the 
Section’s national committee on 
implementation of the stand- 
ards. Robert M. Ervin of Tal- 


Stamas Boats Wins 
Patent Suit Against 
Sport-Craft Inc. 


Stamas Boats, Inc., Florida 
builders of fiberglass pleasure 
boats, have won their patent 
infringement suit against Sport- 
Craft, Inc., of Florida and the 
latter’s president, C. E. Walker. 

The suit was brought in the 
U. S. District Court for the 
Northern District, in Tallahas- 
see, charging Sport-Craft and 
Walker with infringing the 
V-bottom hull design of the 
V-24 Clearwater, which was 
originated by Peter G. Stamas 

is built by Stamas Boats 
under U. S. Patent No. 205,604 
issued on August 23rd, 1966. 
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lahassee is omy chairman to 
Clark on the na- 
tional implementation commit- 
tee 


The new criminal justice 
standards have been under 
preparation since 1964. Scores 
of experts in criminal law, in- 
cluding leading defense law- 
yers, judges, law professors and 
prosecutors have served on the 
various task forces organized to 
study and revamp all aspects 
of the criminal process. The 
effort is the first on a national 
scale to bring uniformity to 
state criminal procedures. The 
new standards are designed to 
streamline processing of crimi- 
nal cases on arrest through 
appeal and assure their com- 
pliance with new guidelines of 
the U. S. Supreme Court. 


JULY, 1969 


Nichols said experience gain- 
ed in the Florida pilot project 
for adoption of the standards 
will be used in organizing simi- 
lar projects throughout the na- 
tion. He said Datz and Geor- 
gieff provide the wide range of 
experience needed for the Flor- 
ida effort. Datz is an experi- 
enced criminal defense lawyer 
who has been active in The 
Florida Bar and was chairman 
of the committee that drafted 
the Rules of Criminal Proce- 
dure adopted by the Florida 
Supreme Court in 1968, Geor- 
gieff is senior assistant to the 
Florida Attorney General, in 
charge of criminal appeals. 

Standards already approved 
in the ABA project set guide- 
lines for pretrial release, the 
provision of counsel, pleas of 
guilty, joinder and severance of 
charges in cases involving two 
or more defendants, appellate 
review of sentences and post 
conviction remedies. Addition 
al standards, now in prepara- 
tion, deal with criminal appeals, 
the prosecution and defense 
functions, the judicial function 
and pretrial discovery. 

Nichols said the ABA’s drive 
for adoption of the standards 
by the states will be conducted 
in close cooperation with state 
and local bar associations, law 
enforcement agencies, law 
schools, judges and other offi- 
cials. 
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State Planning under the Safe Streets 
Act Off to A Bad Start 


State planning of action against crime under the Safe Streets 
Act has gotten off to a bad start, two national organizations 


have reported. 
The conclusion was reached by Urban America and the 


Urban Coalition in a joint study of Safe Streets Act planning 
in 12 urban states, including Florida. The report is entitled: 
Law and Disorder: State Planning under the Safe Streets Act. 

er under the Safe Streets Act of 1968 was financed 
by $19 milli 


on in funds appropriated by Congress. The action 
thus planned will be financed by $29 million in action money 
appropriated for this year. Action funds are expected to total 
nearly $200 million for fiscal year 1970 and as much as $1 
billion in years to come. 

In capsule, major conclusions of the report are: 

1. There has been practically no involvement of the private 
sector, including businessmen and community agencies, in 
planning or of residents in high crime neighbor . Instead, 
planning for the most part is the work of a small number 
of professionals. 

2. Planners have not worked to bring together the various 
elements of the criminal justice system into a comprehensive 
system-wide plan of attack. 

3. Most states have accepted the Act’s concept of a regional 
approach to law enforcement but have failed to define the role 

e regions should play. Because municipal participation in 
wy generally comes through regional structures, this has 
ed to an absence of city involvement in planning action that 
will take place in the cities. 

4. There is a shortage of skillful assistance to state planners 
both in how to plan comprehensively and in understanding 
problems of substance with which the planners are dealing. In 
some cases, this has led to a complete subcontracting out of 
planning to private consultants, thus subverting the Act's in- 
sistence on local plans locally arrived at. 

The states surveyed are California, Florida, Illinois, Indiana, 
Massachusetts, Michigan, New Jersey, New York, North Car- 
olina, Ohio, Pennsylvania and Texas. 


FSU RETIRING LAW DEAN RECEIVE: 
PORTRAIT—In his first official func 
tion as permanent president, Dr. J 
Stanley Marshall (second from left 
helped present an oil portrait o 
Dean Mason Ladd to the retirinj 
dean (right) at the first graduatior 
ceremonies of the Florida State Uni 
versity College of Law. Floridi 
Supreme Court Justice B. K. Robert: 
(second from right) was the mair 
speaker at the ceremony. Hono 
graduate Robert D. Bickel, (left) o 
- Petersburg made the presenta 
ion. 


Voiceprint Device 
Announced 


The first low-cost instrumen 
for recording and identifying 
human “voiceprints” in police 
work was unveiled at the Na 
tional Sheriffs’ Association Con 
ference at the Carillon Hotel 
Miami Beach, last month. 


The sound spectrograph de- 
vice makes visual patterns o 
the spoken word and because 
no two voices are exactly alike 
these patterns can be used with 
scientific precision, like finger 
prints, to identify the speaker. 

The voiceprint technique, de- 
veloped by L. G. Kersta, presi- 
dent of Voiceprint Laboratorie: 
of New Jersey, employs the use 
of a pictoria or 
“picture” of human voice 
sounds, These pictures are 
formed by electronically con- 
verting the spoken word to ; 
three-dimensional display. 

A person’s voiceprint is sub- 
stantially the same regardless of 
pitch, volume or any attempt te 
disguise the voice, such as by 
speaking through a_handker- 
chief. 

Voiceprints produced by this 
instrument have been used in 
court to provide the scientific 
evidence that has resulted in the 
conviction and clearing of men 
on trial. 
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Public Awareness is Theme 


19th Annual Convention 
Has Record Registration 


A RECORD 891 lawyers registered at 
the 19th Annual Convention of 
The Florida Bar held in Hollywood 
Beach May 28-31. Nearly 600 wives, 
other family members ma | guests join- 
ed them for the four days of bustling 
activity. 

Serious speeches on topics ranging 
from drug addiction of teenagers to 
the nation’s role in the peacemakin 
process in the Middle East contrast 
with a gaiety stimulated by the bright 
dress worn at the luau and the rhyth- 
mical beat of a Bahamian band. 

President Marshall M. Criser offi- 
cially began the convention in open- 
ing ceremonies at 9 a.m., Thursday, 
May 29. A welcome was given by 
Convention Chairman Robert C. Scott 
of Fort Lauderdale, and the annual 
report of the Memorials Committee 
was given by its chairman, Judge 
James D. Bruton, Jr., Tampa. 

Congressman William C. Cramer 
introduced the speaker for the open- 
ing ceremonies, Deputy Attorney Gen- 
eral Richard G. Kleindienst of Wash- 
ington, D. C. Talking on the chal- 
lenge the country faces in seeking con- 
stitutional law and order, Kleindienst 
described the militant student move- 
ment, its organization and os 
“By and large these groups have no 
constructive objective; their sole aim 
is to disrupt. Their leaders brag about 
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being revolutionaries and anarchists. 
They state their purpose to be to close 
the schools. They openly and brazen- 
ly profess a desire to destroy the 
establishment,” he said. 

Kleindienst emphasized that it is 
the responsibility of college and uni- 
versity officials to deal with student 
unrest, and police should be called in 
only when needed to restore law and 
order. The Federal Government is 
interested in the problem because it is 
nationwide, the unrest disrupts feder- 
ally funded programs and federal 
criminal statutes may be violated. He 
said the federal role is preventive—to 
provide trained mediators to deal with 
emotionally charged situations; investi- 
gative—to evaluate how serious is the 
Convention Chairman Robert C. Scott 
makes announcements during opening 


ceremonies. President Criser and Executive 
Director Cassedy share speaker’s table. 
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Appellate and circuit judges were an 
judicial seminar. 


problem, how can responsible students 
and college authorities deal with it, 
are existing federal and state laws 
adequate to deal with it, and are such 
laws being violated; and prosecutive 


—to see that charges are brought 
—— any who violate federal laws, 
although most violations on college 
campuses are of state and local laws. 

He concluded by citing the impor- 
tance of the role of lawyers and pri- 
vate citizens as that of being “ever 
ready to protect, even encourage, le- 
gitimate protest and dissent when pre- 
sented by lawful means. Law and its 
adherence and enforcement should 
exist as the means by which we main- 
tain the fabric of our society so that 
change and progress can come about 
not only in an orderly and legal way, 
but also that it may constantly and 
continuously come about.” 

The convention began with em- 
phasis on education—the Continuing 
Legal Education course on organizing 
and advising small Florida businesses 
on Wednesday and the judicial semi- 
nar which began early Thursday 
morning with the Florida Circuit 


attentive audience during the day-long 


Judges Conference and the National 
College of State Trial Judges as 
sponsors. 

A workshop session on Thursday 
morning treated the practical aspects 
of trust administration under sponsor- 
ship of the Real Property, Probate and 
Trust Law Section. The Tax Section 
better informed its members with an 
institute on the practice of law in cor- 
porate form on Thursday afternoon. 

The judicial seminar continued 
throughout Thursday, drawing on the 
experience of nationally known judges 
to discuss new developments in crimi- 
nal law and how judges can handle 
civil disobedience and disturbances. 
Judge Tim Murphy, Court of General 
Sessions, District of Columbia, who 
presided during the riots of 1967 in 
the nation’s capital, told Florida 
judges at the seminar that a fine sense 
of “judicial balance” and a lot of ad- 
vance planning are necessary for the 
bench during massive public disor- 
ders. He said that cities such as 
Miami, Hollywood or Fort Lauder- 
dale should be set up to hold as many 
as 1,000 persons in custody at the 
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height of a disorder. “This means you 
must have a place in which to hold 
them, feed them, identify them,” he 
said. Each major city must set aside 
detention space, he 


courtroom an 
warned, 

Judge Murphy stated, “Judges must 
be particularly careful not to take the 
side of police or of the rioters. . . . 
One must not allow himself to become 
an extension of the police, nor, on the 
other hand, should he make any re- 
mark that could be interpreted as 
being sympathetic to the rioters.” 

On the panel with Judge Murphy 
was Col. Ralph Herrod, senior legal 
instructor of the Army Judge Advo- 
cate General Corps in Fort Gordon, 
Ga., who discussed military aid to 
civilian authorities. He outlined a 
“civil disturbance” orientations course 
at Fort Gordon to train the military 
and civilian policemen on ways to 
handle uprisings. He also reviewed 
federal statutes governing the mobiliz- 
ing of federal troops in cities during 
riots and the procedure the governors 
and President followed in calling out 
the troops. 


First General Assembly 


Conventioners met for the first gen- 
eral assembly on Friday, May 380. 


Five speakers, presentation of awards 
of merit to local bar associations, and 
recognition of 50-year members filled 
the morning’s program. Only two of 
five members of the Bar admitted 50 
years ago were present to receive a 
memento from President Criser— 
Thomas B. Dowda of Palatka and 
John M. Murrell of Miami. 
Chairman of the Public Relations 
Committee, Judge Richard B. Keating, 
Orlando, awarded certificates to five 
local bar associations in recognition 
of outstanding projects and programs 
during 1968-69. The Orange County 
Bar Association received two awards, 
one for general excellence and the 
other for best special project among 
bars with large =eaealion The 
Okaloosa-Walton County Bar Associa- 
tion won an award for the best spe- 
cial project of small bar associations. 
First place awards went to the St. 
Petersburg Bar Association for a series 
of public legal forums and to the Bar 
Association of Tampa and Hillsbo- 
rough County for its promotion of 
Law Day. The Jacksonville Bar Asso- 
ciation was given two honorable men- 
tion awards for sponsoring public 
legal forums and Law Day promotion. 
Dr. David J. Lehman, special assist- 
ant attorney general in the state’s 


There was room up front but the back of the room was typically filled during the 


two general assemblies. 
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“Drugs readily available. . .".—Dr. Lehman 


Dangerous Drug Division, in address- 
ing this first assembly, described how 
widespread drug abuse has become 
in the state. “The number of young- 
sters using drugs is increasing, and the 
age level is going down,” he said. 
“Drugs are so readily available that 
many of our young people are taking 
drugs without even wanting to. They 
are being tricked into taking them by 
other youngsters.” 

He gave as examples cases in which 
elementary school children took LSD 
involuntarily when they accepted 
chewing gum coated with the sub- 
stance from their classmates, instances 
in which LSD was slipped into a par- 
tially finished soft drink, in which 
hashish (from which marijuana is 
derived) was inserted into cigaret to- 
bacco and in which liquid LSD was 
poured on cigarets. He pointed out 
that the newest drug is called 
“chocolate chips” and are brown pills 
containing 90 percent LSD and 10 
percent strychnine. 

e said. is is happening every day. 
The reason seems “hat 
people who use drugs want others to 
start so that the practice will seem 
more acceptable in their own eyes.” 


Dr. Lehman said mass arrest is not 
the answer. He called upon parents 
to learn about drugs and discuss them 
with their children and upon the 
clergy to act as ombudsmen so that 
rer and children could go to them 
or help without fear the police would 
be called in. 

Continuing on a theme of public 
awareness, the first assembly had as 
its major topic a discussion of United 
States foreign policy. Richard I. 
Phillips, acting assistant Secretary of 
State, Bureau of Public Affairs, was 
moderator. Panelists included Rich- 
ard Donald, director for regional af- 
fairs, Bureau of East Asian and Pacific 
Affairs; Alfred L. Atherton, Jr., coun- 
try director for Israel and Arab-Israel 
Affairs; and William Gehron, public 
affairs officer, Bureau of European 
Affairs. Each discussed his area of 
involvement and answered questions 
from the audience. 

Gehron stated that the defeat of 
former French President Charles de 
Gaulle is creating “changes for the 
better” between the United States and 
France. “The post-war era in Europe 
is over and old concepts are no longer 
valid,” he said. “The United States is 
no longer a dominant power in Eu- 
rope but its commitments there are 
still strong. A war there would be a 
threat to this country. It would be a 
mistake not to maintain adequate mili- 
tary strength there,” he said. 

Phillips predicted that bilateral talks 
between the U. S. and the Soviet Un- 
ion on the control of nuclear arms 
may begin this summer in Geneva and 
said that such talks would represent 
“a real breakthrough” in the arms pro- 
liferation problem. “On-spot missile 
site inspection, which has acted as a 
barrier to bilateral disarmament 
agreements in the past, may no longer 
pose a problem,” he said. 

Speaking about East Asian and 
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State Depart- 
ment panel: 
William Gehron, 
Alfred L. Ather- 
ton, Jr., Richard 
Donald, Richard 
|. Phillips. 


Pacific affairs, Donald told the audi- 
ence that the U. S. “is no longer at 
the head of the hate parade in China. 
The Soviet Union has become the 
main target of vituperation and propa- 
ganda. There has been a change in 
the nature of communism in the Far 
East. It used to be a fairly monolithic 
movement, moving together in a com- 
mon direction for a common purpose. 
This monolithic image has been shat- 
tered.” 

He pointed out that the Sino-Soviet 
split has enabled Hanoi to “levy de- 
mands for military support from other 
Communist countries, while at the 
same time becoming very much a 
force unto itself.” 

Atherton said that the U. S. must 
remain concerned with the Arab- 
Israeli conflict because the Middle 
East dispute could trigger a military 
confrontation between the U. S. and 
the Soviet Union. “Our interests in 
the Middle East are regional in na- 
ture,” he said. “They cut across nation- 
al boundaries. We are trying to have 
good relations with the Arab states 
as well as with Israel.” 


Second Business Assembly 

Responsibilities of the press were 
discussed during the second business 
assembly on Saturday morning, May 
31. Paul B. Comstock, former execu- 
tive director of The Florida Bar and 
now vice president of the National 
Association of Broadcasters, moder- 
ated the panel discussion by Clayton 
Kirkpatrick, editor of the Chicago 
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Theodore F. Koop, Clayton Kirkpatrick, 
Paul B. Comstock. 


Tribune, and Theodore F. Koop, vice 
president of Columbia Broadcasting 
System, Inc. 

The two top representatives of the 
media stated that voluntary agree- 
ments and sincere efforts by both sides 


have led to easing of the controversy 
between lawyers and newsmen over 
free press and fair trial. They urged 
lawyers to trust the media to present 
information about criminal acts and 
trials with fairness and accuracy. 
“Justice is everybody's business and 
not just the legal fraternity’s,” Kirk- 
patrick said. “Attorneys must have 
confidence in the common sense and 
rationality of juries,” he continued. 
Editor Kirkpatrick said, “Lawyers 
by their very nature have an irresist- 
ible urge to legislate everything. The 
slightest flaw in any procedure can 
be cured with a contract, an ordi- 
nance, a statute or a code. They are 
quite willing to reserve some latitude 
of discretion for themselves, but for 
others it is considered unsafe to per- 
mit freedom of choice, exercise of 
judgment or reliance upon common 
sense and experience,” he stated. 
Koop declared that “as representa- 
tives of the public, we feel that the 


; 
| 
he an 


public has a legitimate concern with 
the crime situation in this country. We 
feel that editors themselves are the 
best judges as to what information 
is necessary to their subscribers, listen- 
ers and viewers.” 

He said there is not a mutual ac- 
ceptance of the effect, if any, of pre- 
trial publicity on jurors. “Newsmen 
are inclined to rate it as one of the 
least important problems besetting 
the American judicial system. They re- 
gard it as far less significant, for ex- 
ample than the legal delays that often 
negate the defendant's right to a 
speedy trial promised in the Sixth 
Amendment,” Koop continued. 

“Justice Reardon and his colleagues 
have contended that they do not in- 
tend to suppress permanently details 
of a pending criminal case, but only 
to postpone its publication until after 
the trial. What does it matter, they 
ask, if there is a delay of three or six 
months? The answer is that it matters 


a good deal, both to the public and 
the news media. Timeliness is the es- 
sence of news,” he concluded. 


At the second 
business as- 


sembly, annual 
greetings from 
the Florida 
Medical Asso- 
ciation were 
brought by Dr. 
Henry J. Bab- 
ers, president, 
Gainesville. DR. BABERS 

The Florida Bars 14th annual 
media awards were presented by Ex- 
ecutive Director Marshall R. Cassedy. 
The Pensacola News-Journal, South 
Miami radio station WFUN, and 
Miami television station WCKT were 
given first place awards for articles 
and programs which significantly ex- 


Executive Director Cassedy congratulates 
reporter from Pensacola News Journal for 
winning top media award to newspapers. 


plained law and courts to the public 
during the past year. Honorable men- 
tion certificates went to the Miami 
Herald, the St. Petersburg Independ- 
ent, and Miami radio station WKAT. 


New Officers Take Oath 

Final business of the convention 
was the swearing-in of President 
Mark Hulsey, Jr., and President-elect 
Burton Young. Chief Justice Richard 
Ervin of the Supreme Court of Flor- 
ida also administered the oath to 
members of the Board of Governors. 


On behalf of the Jacksonville Bar Associa- 
tion, President James E. Cobb gives fellow 
member Mark Hulsey, Jr., a Bible upon 
which he took the oath as President of 
The Florida Bar. 
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Taking the oath of office were these 
38 members of the Board of 
Governors. 


During the second general assembly 
Saturday, May 31, Chief Justice of 
the Supreme Court Richard Ervin 
also administered the oath of office 
to President Mark Hulsey, Jr., (upper 
right) and to President-elect Burton 
Young (lower right). 


Luncheon Meetings 

Most laughs during the convention 
occurred during the talk of Dr. Rob- 
ert J. Samp of the University Hospital, 
Madison, Wisconsin, who presented 
an amusing approach to common 
sense health at the annual luncheon 
honoring members of the judiciary on 
Friday, May 30. 
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Thomas F. Gallivan, executive vice 
president of Connecticut Attorneys’ 
Title Guaranty Fund, Inc., spoke at 
the annual luncheon of the Real Prop- 
erty, Probate and Trust Law Section 
on May 29 on “Evolution or Revolu- 
tion in Conveyancing—Which?” 

At the same time, the Tax Section 
had as its luncheon speaker, Con- 


527 


“Laughing at yourself is 
good medicine’ might have 
been the diagnosis of the 
luncheon honoring the judici- 
ary. Speaker Dr. Robert J. 
Samp (above) won over this 
appreciative audience with 
his homespun advice. Jus- 
tices of the Supreme Court 
are shown at head table 
(upper left) as Marshall R. 
Cassedy introduces Dr. Samp. 


gressman Sam M. Gibbons of Florida. 
He told the group that the United 
States is nearing major tax reform for 
the first time in 15 years. The House 
Ways and Means Committee is study- 
ing methods to force private founda- 
tions, giant corporations, churches and 
wealthy individuals to begin shoulder- 
ing their fair share of the tax burden, 
he related. The reform move will be 
designed to bring relief to the av- 
erage, middle-income taxpayer. 
Pointing to what he termed “dra- 
matic examples” of tax abuses, Con- 
gressman Gibbons said that gross in- 
comes in excess of $200,000 in 1967 
paid no income tax at all; in general, 
corporations paid federal taxes on 
about 43 percent of their net annual 
profits, banks were taxed on only 23 


percent of their profits, mineral com- 
panies on 10 percent and oil compa- 
nies on about six percent. 

Another major luncheon meeting 
was that of the Young Lawyers Sec- 
tion, on May 31, which featured a 
speech by Congressman Morris K. 
Udall of Arizona. Talking on legal 
and political ethics of 1969, Congress- 
man Udall said the resignation under 
fire of former Supreme Court Justice 
Abe Fortas may ee paved the way 
for establishment of a stringent code 
of ethics for federal judges. “In human 
affairs, it often takes a series of dis- 
turbing disclosures to bring about nec- 
essary and long-overdue change,” he 
said. “The uproar surrounding the 
Fortas situation will probably result 
in new and effective legislation or 
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rules of court aimed at guaranteeing 
that the federal judiciary will avoid 
conflict of interest situations,” he con- 
tinued. 

He predicted that the code of ethics 
will require “rather full disclosure of 
sources and amounts of income of 
federal judges” and will prohibit fed- 
eral judges from “participating in 
some types of off-the-bench income- 
generating activities, such as employ- 
ment by foundations and similar busi- 
ness endeavors.” 


Social Events 

Entertainment with a_ difference 
might well have been the keynote of 
the convention. Several hundred la- 
dies, joined by a few husbands, spent 
an afternoon touring the Queen Eliza- 
beth in her berth at Port Everglades. 
Others spent Saturday afternoon 
aboard the Paddlewheel Queen as it 
took a scenic trip on the Intercoastal 
Waterway. 

The Young Lawyers Section annual 
dance drew a large crowd on Friday 
evening to booster the scholarship 
fund of the Section. 

The Diplomat Hotel was host to 
the entire convention and their guests 
at a poolside reception on Thursday, 
May 29. 

Since it preceded the luau sched- 
uled for Thursday evening, guests 
wore the gay splashy colors of Hawaii, 
creating an informal gaiety that con- 
tinued throughout the evening. Fish 
Ray Robinson and his Bahamian Band 
furnished entertainment as conven- 
tioners dined on Polynesian food. 

Feature attraction for the ladies was 
an-event billed as “Champagne, Ster- 
ling and Styles” on Friday afternoon, 
May 30. Door prizes of silver pieces 
were awarded while the ladies viewed 
fashions by Burdine’s and drank 
champagne. Mrs. J. E. Houston was 
general chairman of ladies’ activities. 

The convention ended with the an- 
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nual dinner of The Florida Bar on Sat- 
urday evening. Congressman Paul G. 
Rogers of Florida introduced princi- 
pal speaker, Senator Birch Bayh of 
Indiana. He asked support for the 
bill he has introduced in Congress to 
abolish the Electoral College and ex- 
pressed the hope that it will pass 
Congress this summer or early next 
year. He stated that the Electoral 
College is obsolete and robs a man of 
his individual vote, and cited how 
close the country came to throwing 
the last Presidential election into the 
House of Representatives. 

Working with President Criser in 
planning the convention were Com- 
mittee Chairman Robert C. Scott, 
Fort Lauderdale; Maynard Abrams, 
Hollywood, vice chairman; Reuben 
M. Schneider, Hollywood, treasurer; 
Mrs. June B. Houston, ladies activi- 
ties; Robert B. Bratzel, Fort Lauder- 
dale, who served as registration chair- 


man for the llth consecutive year; 
William G. Miller, Jr., tickets; and 
Robert L. Parks, Young Lawyers 
Section activities. 
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Young 


Lawyers 
Section 


District Court of 
Appeal Judge Tom 
Barkdull adminis- 
ters the oath to 
the Young Lawyers 
Section Board of 
Governors. 


Retiring Young Lawyers Section President Tom 
Slade Ill presides at their annual luncheon 
Saturday, May 31 (at rostrum upper photo). To 
his right is new Section Chairman Robin Gibson 
of Lake Wales. The Section honored Executive 
Director Cassedy with a plaque designating him 
as their choice of “lawyer of the year’’ (above). 


That trophy is still heavy after eight years! 

University of Florida’s College of Law moot court 

team won the Young Lawyers Section competi- 

tion for the eighth time in nine years. Winning 

— members were Dan Honeywell and Alan 
reer. 
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Real Properiy, 
Probate and 


Trust Law Section 


Annual luncheon of the Real Property Section featured Thomas F. Gallivan of 
Connecticut as speaker (upper photo). The section conducted a workshop during the 
convention on the practical aspects of trust administration. Panelists are center left. 
A new project of the section culminated in the first scholarships to law students, 
presented at lower left by John W. Prunty, scholarship chairman, to Richard Soliner of 
FSU and Michael Goldberg of U of Miami. Two others not present to receive the $250 
awards were C. Brent McCaghren, U of F, and Charles W. Webb, Stetson. 


The American College of Probate Counsel met for breakfast Saturday morning, May 31, 
one of many legal groups to hold an individual function. 
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Trial Lawyers Section 


The Trial Lawyers Section conducted a seminar for its 
members (upper left) on Thursday afternoon, May 29. In 
charge was Section Chairman Ed Rood (seated center above). 


At left, Judge Richard B. 
Keating, chairman of the Pub- 
lic Relations Committee, pre- 
sents five local bar associa- 
tions with awards of merit for 
outstanding programs and 
projects during 1968-69. They 
include Herboth Ryder, Bar 
Association of Tampa and 
Hillsborough County; Russell 
Troutman, Orange County Bar 
Association; Arthur M. Wolff, 
Okaloosa-Walton County Bar 
Association; Samuel W. Harris, 
St. Petersburg Bar Association; 
and James E. Cobb, Jackson- 
ville Bar Association. 


Florida Association of Women 
Lawyers celebrated the cen- 
tennial of the admission of 
the first woman to practice 
law in the United States. Jus- 
tice James C. Adkins, Jr., 
spoke on “The Second Hun- 
dred”’ at their centennial ban- 
quet May 30. Retiring Presi- 
dent Delphene C. Strickland 
and new President Ruth Fleet 
Thurman are shown at right 
prior to the banquet. 
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The Tax Section’s busy round of activi- 
ties included its annual luncheon at 
which Congressman Sam Gibbons (cen- 
ter right) spoke on tax reform now 
before Congress, and an institute on 
the practice of law in corporate form. 
A large audience (above) listened as 
panelists John D. Armstrong, E. Jack- 
son Boggs, Thomas H. Crawford, Jr., 
Stephen T. Dean, Frederick W. Peirsol, 
Charles L. Ruffner, and Byron L. Spar- 
ber (lower photo) explained the ad- 
vantages of corporate practice and 
regulations governing it. 


Tax Section 


Circuit Judge Roger J. Waybright, Jacksonville, was guest speaker for the Family Law 
Committee luncheon May 29. He is shown standing while answering questions from 
the committee. At his right is Sam Goodfriend, committee chairman. 


\ 
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This lively group is part of the crowd who attended the luau on Thursday evening. 
Threatening weather brought the event inside. 


All aboard the Paddiewhee! Queen! A Dixieland band entertained while conven‘ioners 
traveled the waters of the Intercoastal Waterway. 
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annual dinner Saturday evening. These 
were the head tables for the festive 
occasion. 


Special honorees of the convention—Presi- 

dent Criser presents a memento to 50-year 

—— Thomas B. Dowda and John M. 
urrell. 


First family of The Florida Bar — the 
Hulseys. > 
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Retiring President Marshall M. Criser, 
Rep. Paul Rogers, U. S. Senator Birch 
Bayh of Indiana, and President Mark 
Hulsey, Jr., exchange greetings before 
the annual dinner of The Florida Bar. 
Senator Bayh was speaker for the banquet. 
(Photo by Hollywood Sun-Tattler) 


| 
Last event of the convention was the g 
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Dean Frank €E. 
Maloney (above) 
looks out over 
this crowd of Uni- 
versity of Florida 
Law College alum- 
ni who came to 
breakfast also on 
Friday, May 30. 


Stetson University Law School alumni met for 
their annual breakfast Friday, May 30. It was a 
reports and exchanges of 


time for 
greetings. 


annual 


Article XI, Integration Rule, Amended 


At midnight, June 30, 1969, members of The Florida Bar became governed 
by new Rules of Discipline. The Supreme Court in an opinion June 11, 1969, 
amended Article XI of the Integration Rule of The Florida Bar, granting a 


petition brought by The Florida Bar and argued on April 10. 

Minor revisions were made in a subsequent opinion filed June 24, 1969. 

In issuing the opinion, the court stated that it considers the expeditious 
disposition of disciplinary proceedings to be essential to proper and efficient 
administration of justice in this state, and to the protection of the public and 
the member of the Bar being investigated. 

The new rule, with the revisions of June 24 incorporated therein, follows: 


Article XI 
Rules of Discipline 


The exclusive jurisdiction of the Su- 
preme Court over the discipline of 

rsons admitted to the practice of 
aw shall be administered in the fol- 
lowing manner subject to the super- 
vision and review of the Court. 


Rule 11.01: Principles and 
Definitions 

(1) Notice and knowledge of rules. 
Every member of The Florida Bar is 
within the jurisdiction of this Court 
and its agencies under this Rule and 
is charged with notice and held to 
know the provisions of this rule and 
the standards of ethical and profes- 
sional conduct prescribed by this 
Court. 

(2) Process. Every member of The 
Florida Bar is charged with notice of 
the provisions of Section 6 of Article 
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II relating to change of mailing ad- 
dress or military status and that mail- 
ing by registered or certified mail of 
papers or notices prescribed in these 
rules to the last mailing address of an 
attorney as shown by the official re- 
cords in the office of the Executive 
Director of The Florida Bar shall be 
sufficient notice and service unless 
this Court shall direct otherwise. 
(3) Definitions. Wherever used in 

these rules the following words or 
terms shall have the meaning herein 
set forth unless the use thereof shall 
clearly indicate a different meaning: 

(a) The accused or accused at- 
torney: a member of The Florida Bar 
who has been accused of misconduct 
or whose conduct is under investiga- 
tion, but as to which conduct there has 
been no finding of either probable 
cause or no probable cause. 

(b) Bar counsel: a member of 
The Florida Bar appointed to repre- 
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sent The Florida Bar in any proceed- 
ing under these rules. 

(c) The Board, or the Board 
of Governors: The Board of Gover- 
nors of The Florida Bar. 

(d) Complainant or complain- 
ing witness: any person who has com- 
plained of the conduct of any member 
of The Florida Bar to any officer or 
agency of The Florida Bar. 

(e) This Court, or the Court: 
The Supreme Court of the State of 
Florida. 

(f) Court of this State: a state 
court authorized and established by 
the Constitution or laws of the State 
of Florida. 

(g) Executive Committee: The 
Executive Committee of the Board of 
Governors of The Florida Bar. 

(h) Executive Director: the 
Executive Director of The Florida 
Bar. 


(i) Probable cause: a finding 
by an authorized oy that there is 


cause to believe that a member of 
The Florida Bar is guilty of miscon- 
duct justifying disciplinary action. 

(j) Referee: a member of The 
Florida Bar appointed to conduct pro- 
ceedings as provided under these 
rules. 

(k) Respondent: a member of 
The Florida Bar against whom there 
has been a finding of probable cause. 

(1) Staff counsel: an employee 
of The Florida Bar elsewhere author- 
ized. When used in this rule, the term 
shall include associate or assistant staff 
counsel. 


Rule 11.02: Breaches of 
Discipline 
The following principles, among 
others expressly adopted by this 
Court, shall govern the conduct of 
members of The Florida Bar in their 
capacity as attorneys and shall gov- 
ern all proceedings for discipline of 


such members: a license to practice 
law confers no vested right to the 
holder thereof, but is a conditional 
privilege revokable for cause. The pri- 
mary purpose of discipline of attor- 
neys is the protection of the public, 
the legal profession, and the admin- 
istration of justice, as well as the dis- 
cipline of members of the Bar. It is 
the responsibility of this Court to 
purge the Bar of those unworthy to 
practice law in this State and it is the 
obligation of The Florida Bar and the 
individual members thereof to give 
unlimited cooperation and assistance 
to this Court in the discharge of this 
responsibility. The Florida Bar is ex- 
pressly delegated the authority, pow- 
er and duty to maintain high ethical 
standards and to take such proceed- 
ings as authorized in these rules to 
insure such standards in the Bar of 
Florida. 

(1) Oath. Violation of the oath 
taken by an attorney to support the 
Constitutions of the United States and 
the State of Florida is ground for dis- 
ciplinary action. Membership in, al- 
liance with, or support of the Com- 
munist Party or any organization, 
group or party advocating or dedicat- 
ed to the overthrow of the government 
by violence or by any means in viola- 
tion of the Constitution of the United 
States or Constitution of this State 
shall be a violation of the oath. 

(2) Code of ethics. Violation of the 
Rules of Professional Conduct as 
adopted by Article X of the Inte- 

ration Rule is a cause for discipline. 

(3) Moral Conduct. 

(a) Standards. The standards 
of professional conduct to be observed 
by members of the Bar are not limited 
to the observance of rules and avoid- 
ance of prohibitive acts, and the 
enumeration herein of certain cate- 
gories of misconduct as constituting 
grounds for discipline shall not be 
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deemed to be all-inclusive nor shall 
the failure to specify any particular 
act of misconduct be construed as 
tolerance thereof. The commission by 
a lawyer of any act contrary to hon- 
esty, justice or good morals, whether 
the act is committed in the course 
of his relations as an attorney or other- 
wise, whether committed within or 
outside the State of Florida, and 
whether or not the act is a felony or 
misdemeanor, constitutes a cause for 
discipline. 

(b) Crime. If the alleged mis- 
conduct constitutes a felony or mis- 
demeanor, The Florida Bar may initi- 
ate disciplinary action whether or not 
the accused attorney has been tried, 
acquitted or convicted in a court for 
the alleged criminal offense; however, 
the Board of Governors may, in its 
discretion, withhold prosecution of 
disciplinary proceedings pending the 
outcome of criminal proceedings 
against an accused attorney if the 
Board believes that prosecution there- 
of might tend to prejudice the accused 
attorney in his defense or the State in 
the prosecution of the criminal pro- 
ceedings. 

(4) Trust funds and fees. Money or 
other property entrusted to an attor- 
ney for a specific purpose is held in 
trust and must be — only to that 
Money and other property 
of clients coming into the hands of an 
attorney are not subject to counter- 
claim or setoff for attorney fees, and 
a refusal to account for and deliver 
over such property and money upon 
demand shall be deemed a conversion. 
This is not to preclude the retention 
of money or other pro upon 
which the lawyer has vid 
his services or to preclude the pay- 
ment of agreed fees from the proceeds 
of transactions or collections. Contro- 
versies as to the amount of fees are 


not grounds for disciplinary proceed- 
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ings unless the amount demanded is 
extortionate or the demand is fraudu- 
lent. 

(5) Solicitation. The solicitation of 
professional employment by advertise- 
ment, runners, solicitors, investigators, 
or in any other manner shall consti- 
tute grounds for disciplinary action. 
Payment of compensation shall not be 
a necessary element of proof of solici- 
tation. 

(6) Discipline by foreign jurisdic- 
tion. A final adjudication by a court or 
other authorized agency of another 
jurisdiction, state or federal, in a dis- 
oni proceeding that an attorney 
licensed to practice in that jurisdiction 
is guilty of misconduct justifying dis- 
ciplinary action shall be considered as 
conclusive proof of such misconduct 
in a disciplinary proceeding under 
this rule. In such cases the adjudi- 
cation of misconduct shall be sufficient 
basis for the filing of a complaint by 
The Florida Bar and assignment for 
hearing before a referee without a 
ond of probable cause under these 
rules, 


Rule 11.03: Disciplinary Agencies 

The jurisdiction of the Supreme 
Court shall be administered in the 
manner hereinafter stated. The fol- 
lowing entities are hereby designated 
as agencies of the Supreme Court for 
this purpose and with the following 
responsibilities, jurisdiction and pow- 
ers: 

(1) The Board of Governors of The 
Florida Bar. The Board of Governors 
of The Florida Bar is assigned the re- 
sponsibility of maintaining high ethi- 
cal standards among all its members. 
The Board of Governors of The Flor- 
ida Bar shall supervise and conduct 
disciplinary proceedings in accordance 
with the provisions of these rules. 

(a) Executive Committee. All 
acts and discretion required of the 
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Board of Governors under these Rules 
of Discipline may be exercised by its 
Executive Committee between meet- 
ings of the Board of Governors. 

(b) Executive Director. All 
matters to be filed with or served up- 
on the Board of Governors shall be 
addressed to the Board of Governors 
and filed with the Executive Director. 
The Executive Director shall be the 
custodian of the official records of 
The Florida Bar. 

(2) Grievance committees. There 
shall be such grievance committees as 
are herein provided, each of which 
shall have the authority and jurisdic- 
tion required to perform the functions 
hereinafter assigned to them, and 
which shall be constituted and ap- 
pointed as follows: 

(a) Circuit grievance commit- 
tees. There shall be not less than one 
grievance committee in each judicial 
circuit of this State, and as many 
more in each judicial circuit as shall 
be found desirable by the Board of 
Governors. Such committees shall be 
designated as Judicial Circuit Griev- 
ance Committees, and in circuits hav- 
ing more than one committee they 
shall be identified by alphabetical 
designation in the order of creation 
such as “First Judicial Circuit Griev- 
ance Committee ‘A’,” “First Judicial 
Circuit Grievance Committee ‘B’,” 
and so forth. Such committees shall 
be continuing bodies notwithstanding 
changes in membership and they shall 
have jurisdiction and the power to 
ene in all matters properly be- 
ore them. 

(b) Special grievance commit- 
tees. The Board of Governors may 
from time to time appoint special 
grievance committees for the purpose 
of such investigations as may be as- 
signed in accordance with these rules. 
Such committees shall continue onl 
until the completion of tasks satigaed, 


and they shall have jurisdiction and 
power to proceed in all matters so 
assigned to them, All provisions con- 
cerning grievance committees shall be 
applicable to —_ grievance com- 
mittees except those concerning terms 
of office and other restrictions thereon 
as may be imposed by the Board of 
Governors. Any vacancies occurring in 
such a committee shall be filled by the 
Board of Governors, and such changes 
in members shall not affect the juris- 
diction and power of the committee 
to proceed in all matters properly be- 
fore it. 

(c) Membership, appointment. 
Each grievance committee shall be 
appointed by the Board of Governors 
and shall consist of not less than three 
members of The Florida Bar, each of 
whom shall have been a member of 
The Florida Bar for not less than five 
years. 


(d) Terms. The terms of the 
members shall begin on the first day 


of July and shall end on the next suc- 
ceeding 30th day of June or until 
such time as their successors are ap- 
pointed and qualified. Continuous 
service of a member shall not exceed 
three (3) years, nor shall any member 
be reappointed for a period of three 
(3) years after the end of his term: 
provided, however, the expiration of 
the term of any member shall not dis- 
qualify such member from concluding 
any investigation then pending before 
him. The limitation on continuous 
service shall be applicable to terms 
commencing after June 30, 1970. 

(e) Officers. There shall be a 
chairman designated by the Board of 
Governors and a vice chairman and 
secretary designated by the chairman 
on each committee. 

(f) Oath. Each new member 
of a committee shall subscribe to an 
oath to fulfill the duties of his office. 
Such oaths shall be filed with the 


THE FLORIDA BAR JOURNAL 


: 
: 


Executive Director and placed with 
the official records of The Florida Bar. 

(g) Removal. Any member 
may be removed from his office by 
the Board of Governors. 

(h) Quorum, vote. A majority 
of a committee but not less than three 
members shall constitute a quorum. 
All findings of probable cause and of 
guilt of minor misconduct shall be 
made by affirmative vote of a majority 
of the committee present, which ma- 
jority must number at least three 
members. 

(3) Referees. The Board of Gov- 
ernors shall annually or as often as 
necessary recommend members of 
The Florida Bar to this Court to act 
as referees in disciplinary proceed- 
ings. This Court will certify annually 
or as often as necessary a panel of 
those approved to act as referees. All 
retired Supreme Court, district court 
of appeal and circuit judges shall be 
eligible, with their consent, to serve 
as referee. 

(4) Staff counsel. The Board of 
Governors may employ staff counsel 
for The Florida Bar to perform such 
duties under the direction of the Ex- 
ecutive Director as may be assigned. 

(5) Bar counsel. The Board of Gov- 
ernors from time to time shall desig- 
nate a panel of members of The Flor- 
ida Bar to serve as Bar counsel to 
represent The Florida Bar in such 
disciplinary proceedings as the Board 
of Governors may direct. Bar counsel 
shall not be a member of the Board of 
Governors, a grievance committee or a 
member of the panel of referees, ex- 
cept that a member of the Board of 
Governors may represent The Florida 
Bar on any review proceeding under 
Rule 11.09. 

(6) Jurisdiction and powers. The 
Board of Governors, grievance com- 
mittees and referees have such juris- 
diction and powers as are necessary 
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to conduct the proper and speedy 
disposition of any investigation or 
cause, including the power to compel 
the attendance of witnesses, to take 
or cause to be taken the deposition of 
witnesses and to order the production 
of books, records or other documen- 
tary evidence. Each member of such 
agencies has power to administer 
oaths and affirmations to witnesses in 
any matter within the jurisdiction of 
the agency. 

(7) Disqualification as trier and 
attorney for respondent. No member 
or former member of the Board of 
Governors and no employee or former 
employee of The Florida Bar shall 
represent any party other than The 
Florida Bar in proceedings provided 
for in these rules until at least three 
(3) years from the date of expiration 
of the term for which he was appoint- 
ed or elected or subsequent to the 
date of the termination of his employ- 
ment; nor shall any member or former 
member of any grievance committee 
represent an accused attorney or act 
as referee in any such proceeding 
during the term for which he was ap- 
pointed and for one year thereafter; 
nor in any case shall a member or 
former member of a grievance com- 
mittee or a referee represent an ac- 
cused attorney or act as Bar counsel 
in any proceeding investigated or 
heard to any extent before him in 
such offices. 


Rule 11.04: Grievance Committee 
Function and Procedure 

(1) Purpose. The purpose and 
function of a grievance committee is 
to conduct investigations of alleged 
misconduct of a member of The Flori- 
da Bar justifying disciplinary action 
and to determine whether or not to 
make a finding of probable cause. A 
= committee may discipline 
or minor misconduct. 
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(2) Proceedings. 

(a) Investigation. A grievance 
committee is required to consider all 
charges of misconduct whether based 
upon a written complaint or not. 

(b) Non-adversary. The pro- 
ceedings of such grievance committees 
may be informal and shall not assume 
the character of an adversary proceed- 
ing. The committee shall not be bound 
by the Rules of Evidence. 

(c) No delay for civil or crim- 
inal proceedings. An investigation 
shall not be deferred or suspended 
without the approval of the Board of 
Governors even though the accused is 
made a party of civil litigation, or is 
a defendant or is acquitted in a crim- 
inal action, notwithstanding that 
either of such proceedings involves 
the subject matter of the investigation. 
The acquittal of an accused in a 
criminal proceeding shall not neces- 
sarily be a bar to disciplinary proceed- 
ings nor shall the findings, judgment 
or decree of any court in civil pro- 
ceedings necessarily be binding in 
disciplinary proceedings. 

(d) Meetings. Grievance com- 
mittees shall meet at regularly sched- 
uled times, not less frequently than 
each year, and either the 

airman or secretary may call special 


meetings. 
Fe) Bar counsel. A grievance 
committee may request the President 


of The Florida Bar to appoint Bar 
counsel at any stage of an investiga- 
tion to assist the grievance committee. 

(3) The accused. The accused may 
be required to testify and to produce 
evidence as any other witness, and 
when so required he may be accom- 
panied by counsel. The accused has 
no right to be present or to be heard 
during an investigation, but before 
any finding of probable cause is made 
the accused shall be advised in gener- 
al terms the nature of the conduct 


which is being investigated, and he 
shall be given an opportunity to make 
a statement, personally or by counsel, 
verbally or in sworn or un- 
sworn, explaining, refuting or admit- 
ting the alleged misconduct. The ac- 
cused shall have no right to present 
other testimony or evidence, and he 
shall have no right of confrontation 
or cross-examination. 

(4) Testimony of witnesses; con- 
tempt. The accused attorney or any 
other person who is subpoenaed to 
appear and give testimony or to pro- 
duce books, papers or documents, and 
who refuses to appear or produce such 
books, papers or documents before 
the grievance committee or who, hav- 
ing been duly sworn to testify, refuses 
to answer any proper question, may 
be cited for contempt of this Court. 
Any contempt proceedings instituted 
or prosecuted during the progress of 
an investigation or trial covered by 
the confidential rule shall be conduct- 
ed in a manner consistent with such 
rule and shall not be made public 
except under conditions prescribed in 
such rule. 

(5) Complainant or complaining 
witness. The complainant or complain- 
ing witness is not a party to the dis- 
ciplinary proceeding and shall have 
no right to be present during the 
grievance committee proceedings ex- 
cept when called to give evidence and 
when so called may be accompanied 
by counsel. Neither the complainant 
nor his counsel shall have the right 
of confrontation or cross-examination 
of the accused or any other witness. 
Neither unwillingness nor neglect of 
the complaining witness to cooperate, 
nor settlement, compromise, nor resti- 
tution will excuse the completion of 
an investigation. The complainin 
witness shall have no right of aaaeall 

(6) Record and report of grievance 
committee. 
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(a) No finding of probable 
cause. If a grievance committee upon 
termination of its investigation does 
not find probable cause, the committee 
shall dispose of its file in the manner 
directed by the Board of Governors. 
If the grievance committee has noti- 
fied the accused of the investigation, 
then the committee shall notify the 
accused of the action of the commit- 
tee. The failure of a grievance com- 
mittee to find probable cause shall 
not preclude further proceedings. 

(b) Finding of probable cause. 
If a grievance committee finds prob- 
able cause, the committee shall pre- 
pare a record of its investigation and 
a report and file the same with the 
Executive Director, the report being 
filed in duplicate. The record and re- 
port shall be in such form and with 
such content as shall be prescribed 
by the Board of Governors. Such re- 
cord and report shall be reviewed by 
staff counsel. Should staff counsel 
— the grievance committee’s 

nding of probable cause, further pro- 
ceedings shall be suspended and the 
matter referred to the Board of Gov- 
ernors. When a finding of probable 
cause by a grievance committee is 
not referred to the Board of Govern- 
ors, the Executive Director shall fur- 
nish a copy of the report to the ac- 
cused, and a copy of the record shall 
be made available to the accused at 
his expense. 

(c) Discipline of minor mis- 
conduct. If a grievance committee 
finds an accused guilty of minor mis- 
conduct as hereafter defined, or if an 
accused shall admit his guilt of this 
misconduct by a writing filed with a 
grievance committee, the grievance 
committee may enter an order provid- 
ing for a private reprimand and for 
the taxing of costs against him. An 
order for private reprimand shall be- 
come final 15 days after the service of 
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a copy upon the accused, or 15 days 
after the filing of a copy with the Ex- 
ecutive Director, whichever shall last 
occur, unless within this time the ac- 
cused shall file with the grievance 
committee his written rejection of the 
order, or the Board of Governors or 
the Executive Committee thereof shall 
suspend the order. If an order for 

rivate reprimand does not become 
Enal, the grievance committee shall 
consider whether to make a finding of 
probable cause. Minor misconduct is 
defined as a breach of the standards 
of ethical and professional conduct 
by a member of The Florida Bar who 
has not been disciplined by a griev- 
ance committee more than once with- 
in the ten years immediately preceed- 
ing the vo who has not been other- 
wise disciplined by The Florida Bar 
within nee period, and who is not the 
subject of other pending disciplinary 
ae at the time of the order, 

ut which misconduct does not in- 
volve any of the following matters: 
fraud or dishonesty; commission of a 
felony; misrepresentation or deceit; 
failure to account for money or a 
erty of a client; performance of the 
offending acts with the knowledge 
and intent that such would breach 
the standards of ethical and profes- 
sional conduct; misconduct similar to 
that for which the accused has been 
previously disciplined. 

(7) Status reports. The status or 
disposition of all disciplinary matters 
considered by the grievance commit- 
tees shall be reported quarterly to the 
Board of Governors on a report form 
prescribed by the Executive Director. 
Grievance committees shall file month- 
ly written reports with the President 
of The Florida Bar for all complaints 
pending more than three months, in- 
cluding an explanation for the delay 
in concluding the investigation. 
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Rule 11.05: Board of Governors 
Function and Procedure 

No formal complaint shall be filed 
by The Florida Bar in disciplinary 
proceedings against a member of the 
Bar unless either a grievance com- 
mittee or the Board of Governors shall 
first find that probable cause exists to 
believe that the accused is guilty of 
misconduct justifying disciplinary ac- 
tion or unless the accused has been 
determined or adjudged to be guilty 
of the commission of a felony. The 
finding of probable cause shall be 
made by a grievance committee as 
hereinbefore provided or by the 
Board of Governors as hereinafter 
provided. 

(1) Review of grievance committee 
report. Whenever a grievance matter 
is referred to the Board of Governors 
by staff counsel, the Board shall re- 
view the record and report filed by 
the grievance committee and may 
either confirm the finding of probable 
cause, reverse the grievance commit- 
tee and find no probable cause, or re- 
turn the record and report to the 
grievance committee for further pro- 
ceedings. If the Board of Governors 
shall find no probable cause, the Ex- 
ecutive Director shall notify the ac- 
cused attorney, the grievance commit- 
tee and may notify the complaining 
witness. 

(2) Finding of probable cause. The 
Board of Governors of The Florida 
Bar, sua sponte or on the basis of the 
report of any regular or special griev- 
ance committee or on the recommen- 
dation and report of Bar counsel, may 
by majority vote find probable cause 
and direct the filing of a formal com- 
plaint against an attorney as herein- 
after provided. Provided, however, 
that if such finding is not based upon 
grievance committee investigation or 
report of Bar counsel in pending pro- 
ceedings against the accused, then be- 


fore such finding is made the accused 
shall be advised in general terms the 
nature of the conduct which is being 
considered, and he shall be given an 
opportunity to make a statement, per- 
sonally or by counsel, — or in 
writing, sworn or unsworn, explaining, 
refuting or admitting the alleged mis- 
conduct. The accused shall have no 
right to present other testimony or 
evidence, and he shall have no right 
of confrontation or cross-examination. 

(3) Finding of no probable cause. 
A finding of no probable cause by the 
Board of Governors shall be final and 
after such finding no further proceed- 
ings shall be had in the matter by The 
Florida Bar. 

(4) Appointment of Bar counsel. 
When a grievance committee finding 
of probable cause is not referred to 
the Board of Governors, the Executive 
Director shall request the President of 
The Florida Bar to appoint Bar coun- 
sel unless Bar counsel has been ap- 
pointed, and to assign a referee to 
try the cause. The President of The 
Florida Bar will exercise his discre- 
tion in making the appointments. If 
probable cause is found by the Board 
of Governors and Bar counsel or the 
referee has not been appointed, the 
appointment shall be made by the 
Board of Governors. 

(5) Control of proceedings. Bar 
counsel, however appointed, at all 
times shall be subject to the direction 
of the Board of Governors. In the 
exercise of its discretion as the govern- 
ing body of The Florida Bar, the 
Board of Governors at all times has 
the power to terminate disciplinary 
proceedings before a referee, whether 
such proceedings have been instituted 
upon a finding of probable cause by 
the Board of Governors or a grievance 
committee. The Board may defer or 
withhold prosecution when, in the 
opinion of the Board, further pro- 
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ceedings would not be in the interest 
of the public or The Florida Bar. 


Rule 11.06: Trial by Referee 

When a finding has been made by 
a grievance committee or by the 
Board of Governors that there is 
cause to believe that a member of The 
Florida Bar is guilty of misconduct 
justifying disciplinary action, and such 
finding of probable cause has been 
assigned for trial before a referee, the 
proceeding thereafter shall be an ad- 
versary proceeding in which the ac- 
cused is the respondent and which 
shall be conducted as follows: 

(1) Venue. The trial shall be held 
in the county in which an alleged of- 
fense occurred, or in the county where 
the respondent resides or practices 
law or oe practiced law in Florida, 
whichever shall be designated by the 
agency finding probable cause; oa 
vided, however, that if the respondent 
is not a resident of Florida and the 
alleged offense is not committed in 
Florida, the trial shall be held in a 
county designated by the agency find- 
ing probable cause; and provided fur- 
ther that the trial may be held in any 
county by agreement of the parties. 

(2) Style of proceedings. All pro- 
ceedings instituted by The Florida 
Bar shall be styled “The Florida Bar, 
complainant v. (name of respondent), 
respondent.” 

(3) Nature of proceedings. 

(a) Administrative in charac- 
ter. A disciplinary proceeding is nei- 
ther civil nor criminal but is a quasi- 
judicial administrative proceeding. 

(b) Discovery. Discovery shall 


be available to the og in accord- 


ance with the Florida Rules of Civil 
Procedure. 

(4) Bar counsel. Bar counsel shall 
make such investigation as in his opin- 
ion is necessary and shall prepare and 
prosecute with utmost diligence any 


case assigned to him. 
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(5) Pleadings. Pleadings may be 
informal and shall comply with the 
following requirements: 

(a) Complaint; 
and severance. 

(i) Filing. The complaint 
against the respondent shall be filed 
by Bar counsel not later than 30 days 

ter appointment of a referee. 

(ii) Content. The com- 
plaint shall set forth the particular act 
or acts of conduct for which the at- 
torney is sought to be disciplined. 

(iii) Joinder of charges 
and respondents; severance. A com- 
plaint may embrace any number of 
charges against one or more respond- 
ents, and charges may be against 
any one or any number of respond- 
ents; but a severance may be granted 
by the referee when the ends of jus- 
tice require it. 

(b) Answer and motion. Re- 
spondent may answer the complaint, 
and as a part thereof or by separate 
motion may challenge only the suffi- 
ciency of the complaint and the juris- 
diction of the forum. All other de- 
fenses shall be incorporated in re- 
om answer. All pleadings of 

e respondent must be filed within 
twenty (20) days of service of a copy 
of the complaint upon him. 

(c) Reply. If respondent’s an- 
swer shall contain any new matter or 
affirmative defense, a reply thereto 
may be filed within ten (10) days of 
the date of service of a copy upon Bar 
counsel, but failure to file such a reply 
shall not prejudice The Florida Bar. 
All affirmative in the re- 
spondent’s answer shall be considered 
as denied by The Florida Bar. 

(d) Disposition of motions. 
Hearings upon motions may be de- 
ferred until the final hearing; and 
whenever heard, rulings thereon may 
be reserved until termination of the 
final hearing. 
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(e) Filing of — 

(i) Complaint and answer. 
The complaint and answer or other 
appropriate pleading shall be filed in 
quadruplicate with the Executive Di- 
rector. If there is more than one at- 
torney charged in the complaint, one 
additional copy of all pleadings shall 
be filed for each respondent in excess 
of one. 

(A) Service. Copies of 
the complaint and answer or other 
appropriate pleading filed by the re- 
spondent replying to the complaint 
shall be served upon the proper per- 
son by the Executive Director as else- 
where provided in these rules. 

(B) To referee. The 
Executive Director shall transmit such 
original pleadings to the referee be- 
fore trial or at such other time as may 
be directed by the referee. 

(ii) Subsequent pleadings. 

With reference to all subsequent 

leadings and motions, the original 

shall be filed with the referee and a 

copy thereof sent to the Executive 

Director and to each respondent in 
the proceeding. 

(£) Amendment. Pleadings may 
be amended by order of the referee, 
and a reasonable time shall be given 
within which to respond thereto. 

(g) Expediting the trial. If it 
shall be made to appear that the date 
of final hearing should be expedited in 
the public interest, the referee may, in 
his discretion, shorten the time for 
filing pleadings and the notice re- 
quirements as provided in this rule. 

(h) Disqualification of referee. 
Upon motion of either party a referee 
may be disqualified from serving in 
the same manner and to the same 
extent that a circuit judge may be dis- 
qualified under existing law from act- 
ing in a judicial capacity. In the event 
of disqualification the Board of Gov- 
ernors shall appoint a successor. 


(6) Notice of final hearing. The 
cause may be set down for trial by 
either party or the referee upon not 
less than ten (10) days notice. The 
trial shall be held as soon as possible 
following the ae of ten (10) 
days from the filing of respondent’s 
answer, or if no answer is filed, then 
from the date when such answer is 
due. 

(7) The respondent. The respond- 
ent may be called as a witness by The 
Florida Bar to make specific and com- 
plete disclosure of all matters ma- 
terial to the issues. When the respond- 
ent attorney is subpoenaed to appear 
and give testimony or to produce 
books, papers or documents, and he 
refuses to appear or to produce such 
books, papers or documents, or, hav- 
ing been duly sworn to testify, he 
refuses to answer any proper question, 
he may be cited for contempt of this 
Court. 

(8) Complaining witness. The com- 
plaining witness shall have no rights 
other than those of any other witness; 
he has no right to be present during 
a hearing or trial but he may be called 
upon to testify and produce evidence 
as any other witness. Neither unwill- 
ingness nor neglect of the complaining 
witness to cooperate, nor settlement, 
compromise nor restitution will excuse 
failure to complete any trial. 

(9) Referee’s report. 

(a) Contents of report. Within 
thirty (30) days after the conclusion 
of a trial before a referee, or within 
such extended period of time as may 
be allowed by the President of The 
Florida Bar for good cause shown, 
the referee shall make a report and 
enter it as part of the record. The 
referee’s report shall include (1) a 
finding of fact as to each item of mis- 
conduct of which the respondent is 
charged, (2) recommendations as to 
whether or not the respondent should 


THE FLORIDA BAR JOURNAL 


ik 
zh 


be found guilty of misconduct justify- 
ing disciplinary measures, (3) recom- 
mendations as to the disciplinary 
measures to be applied and (4) a 
statement of the costs of the proceed- 
ings and recommendations as to the 
manner in which costs should be 
taxed. The costs shall include court 
reporters’ fees, witness fees and travel- 
ing expenses and reasonable traveling 
and out-of-pocket expenses of the 
referee and Bar counsel, if any. With- 
in five (5) days after the entry of find- 
ings of the referee, the record of the 
proceedings shall be filed as herein- 
after provided and copies of the re- 
port of the referee served upon Bar 
counsel and upon the respondent. 

(b) Filing. The referee’s report 
and record of proceedings shall in all 
cases be transmitted to the Executive 
Director of The Florida Bar for ap- 
propriate filing. A referee’s report 
which contains a finding of guilt and 
a recommendation of public repri- 
mand, suspension from practice or dis- 
barment shall be filed promptly by the 
Executive Director directly in the Su- 
preme Court and shall thereafter be 
subject to review by either party as 
hereinafter provided. A referee's re- 
port containing a finding of not guilty 
or a finding of guilty with a recom- 
mendation of private reprimand shall 
not be filed in the Supreme Court un- 
less review is sought as hereinafter 
provided. 

(c) Action by the Board of 
Governors. 

(i) If the report of the 
referee contains a finding of not guilty, 
the Board of Governors may either 
concur in such finding and dismiss the 
charges; find the respondent guilty of 
misconduct and issue a private repri- 
mand; or find the respondent guil 
and deserving of a public reprimand, 
suspension or disbarment and seek 
review of the finding of the referee in 
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the Supreme Court as provided in 
Rule 11.09. If the report of the referee 
contains a finding of guilty and a 
recommendation of private reprimand, 
the Board may either find the re- 
7 not guilty and dismiss the 
charges; concur with the referee and 
issue a — reprimand; or seek re- 
view of the recommended discipline 
in the Supreme Court as provided in 
Rule 11.09. 

(ii) If the Board of Gov- 
ernors disagrees with a referee’s re- 
port finding the respondent guilty, the 
Board shall have the right to file a 
motion in the Supreme Court to have 
the charges dismissed. 

(iii) If the Board of Gov- 
ernors disagrees with the discipline 
recommended in a referee's report 
finding the respondent guilty, the 
Board may seek review in the Su- 
preme Court as provided in Rule 
11.09. 

(10) The record. 

(a) Reporting of testimony. 
All hearings at which testimony is 
presented shall be reported and the 
transcript of the testimony shall be 
filed in the cause. 

(b) Contents. The record shall 
include all items properly filed in the 
cause including pleadings, transcript 
of testimony, exhibits in evidence and 
report of referee. 

(11) Plea of guilty by accused or 
respondent. At any time during the 
progress of disciplinary proceedings 
an accused attorney or respondent 
may tender a plea of guilty. 

(a) Before filing of complaint. 
If the plea is tendered before filing of 
a complaint by Bar counsel such plea 
shall be tendered in writing to the 
Board of Governors. The Board may 
direct such further investigation as is 
warranted and formulate charges and 
serve such charges upon the accused 


so that he may enter his plea of guilty 
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thereto in writing by filing the same 
with the Executive Director within 
ten (10) days thereafter. Thereafter 
the Board of Governors shall consider 
the charges and either order a private 
reprimand or petition the Supreme 
Court for entry of judgment imposing 
other discipline. 

(b) After filing of complaint. 
If the complaint has been filed against 
the respondent by Bar counsel he may 
enter a plea of guilty thereto by filing 
the same in writing with the referee 
to whom the cause has been assigned 
for trial. Such referee shall take such 
testimony in relation thereto as he 
may be advised, following which he 
will enter his report as otherwise 
provided. 

(c) Unconditional. A plea of 
guilty shall be unconditional in terms, 

ut shall not preclude review as to 
disciplinary measures imposed. 

(d) Procedure. Except as here- 
in — all procedure in relation 
to disposition of the cause on plea of 
guilty shall be as elsewhere provided 
in these rules. 

(12) Private reprimand. A private 
reprimand ordered by the Board of 
Governors shall be administered so as 
not to violate the rule concerning the 
confidential nature of disciplinary pro- 
ceedings. Due notice shall be given to 
the respondent of any hearing to ad- 
minister the reprimand. The respond- 
ent shall appear personally, if re- 
quired, and a memorandum of the 
hearing shall be made a part of the 
record of the proceeding. 


Rule 11.07: Discipline upon 
Conviction 
(1) Determination or judgment of 
guilt. Determination or judgment of 
“ae of a member of The Florida Bar 
y a court of competent jurisdiction 
crime or 


upon trial or plea of an 
offense that is a felony es the laws 


of this State, or under the laws under 
which any other court making such 
determination or entering such judg- 
ment exercises its jurisdiction, shall be 
conclusive proof of the guilt of the 
offense charged for the purposes of 
these rules. Upon such determination 
or entry of such judgment of guilt by 
any court of this State, the judge or 
the clerk thereof shall transmit a certi- 
fied copy of such determination or 
judgment to the Clerk of this Court 
and to the Executive Director of The 
Florida Bar. 

(2) Suspension by judgment (Flor- 
ida). If such judgment of guilt is en- 
tered by a court of the State of Flor- 
ida, the convicted attorney shall stand 
suspended as a member of The Flor- 
ida Bar on the 11th day following the 
entry of the judgment unless he shall 
before that day file a petition with the 
Supreme Court to modify or termi- 
nate such suspension as elsewhere 
provided. If such petition is filed on 
or before the 10th day following the 
entry of the judgment, the suspension 
will be heniby deferred until entry of 
an order upon the petition. 

(a) Petition to modify or 
terminate suspension. At any time 
after the entry of a judgment of guilt, 
the convicted attorney may file a peti- 
tion with the Supreme Court to modi- 
fy or terminate such suspension and 
shall serve a copy thereof upon the 
Executive Director. An opportunity to 
respond to the petition and appear at 
any hearing on the petition shall be 
afforded to The Florida Bar. If such 

tition is filed after the 10th day fol- 
owing the entry of judgment of guilt, 
the suspension shall remain in effect 
pending disposition of the petition. 
Modification or termination of suspen- 
sion shall be granted only upon a 
showing of good cause. 

(b) Continuation of suspen- 
sion until final disposition. If an ap- 
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peal is taken by the convicted at- 
torney from the judgment of the trial 
court in the criminal proceeding, and 
on review the cause is remanded for 
further proceedings, the suspension 
shall remain in effect until the final 
disposition of the criminal cause un- 
less modified or terminated by the 
Supreme Court as elsewhere provided. 

(c) Termination of suspension. 
Such suspension shall continue until 
final disposition of the criminal cause 
unless sooner terminated by order of 
the Supreme Court as elsewhere pro- 
vided. A final disposition of the crimi- 
nal cause resulting in acquittal will 
terminate the suspension. A _ final 
termination of the criminal cause re- 
sulting in a determination or judg- 
ment of guilt shall continue the sus- 
pote until expiration of all periods 
or appeal and rehearing, and until 
after termination of disciplinary pro- 
ceedings by The Florida Bar as else- 
where provided. 

(3) Suspension by judgment (other 
than by state court). If any such de- 
termination or judgment of guilt is 
entered by any court other than a 
court of the State of Florida, the con- 
victed attorney shall stand suspended 
as a member of The Florida Bar on 
the 11th day following the filing with 
the Clerk of the Supreme Court of a 
certified copy of such determination 
or judgment, accompanied by proof of 
service of notice of such filing upon 
the convicted attorney; 
however, that if the convicted at- 
torney shall prior to the llth day 
file a petition with the Supreme 
Court to modify or terminate the sus- 
pension, then the ——— will be 
deferred until entry of an order upon 
the petition. 

(4) Disciplinary judgment after 
conviction, If a determination or judg- 
ment of guilt of a felony is entered 
against a member of The Florida Bar 
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and becomes final without appeal or 
by affirmance on appeal, such judg- 
ment shall be conclusive proof of the 
guilt of the offense charged. The Flor- 
ida Bar may thereafter petition the 
Supreme Court for issuance of a no- 
tice to the convicted attorney to show 
cause why appropriate disciplinary 
judgment should not be entered. The 
respondent attorney may, within fif- 
teen (15) days, file his return with the 
Clerk of the Supreme Court. The 
Court shall direct such further pro- 
ceedings as may be appropriate. 


Rule 11.08: Resignation Pending 
Disciplinary Proceedings 

An attorney may resign from The 
Florida Bar during the progress of 
disciplinary proceedings against him 
in the following manner. 

(1) Definition. If a disciplinary 
agency is investigating the conduct 
of an attorney, or if such an agency 
has recommended probable cause, 
then disciplinary proceedings shall be 
deemed to be pending and the res- 
ignation shall be made pursuant to 
this rule. 

(2) Petition for leave to resign. 
The petition for leave to resign shall 
be filed with the Supreme Court and 
shall contain a statement of all past 
and pending disciplinary actions and 
criminal proceedings against the peti- 
tioner. Such statement shall describe 
the charges made or under investiga- 
tion for professional misconduct, re- 
sults of past proceedings and the 
status of pending investigations and 
proceedings. A copy of the petition 
shall be served upon the Executive 
Director of The Florida Bar. 

(3) Judgment. Within thirty (30) 
days after filing and service of the 
petition The Florida Bar may file with 
the Supreme Court its response to the 
petition either supporting or opposing 
the petition for leave to resign. A copy 
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of the response shall be served upon 
petitioner. The Supreme Court shall 
consider the petition, any response 
thereto and the charges against the 
accused. If it has been shown by the 
petitioner in a proper and competent 
manner that the public interest will 
not be adversely affected by the grant- 
ing of the petition, and that such will 
not adversely affect the purity of the 
courts nor hinder the administration 
of justice nor the confidence of the 
public in the legal profession, the 
Supreme Court shall enter an appro- 
priate judgment granting leave to re- 
sign; otherwise, the petition shall be 
denied. If the judgment grants to the 
petitioner leave to resign, the judg- 
ment may require that the resignation 
be subject to appropriate conditions. 
(4) Delay of disciplinary proceed- 
ings. The filing of a petition for leave 
to resign pending disciplinary pro- 
ceedings shall not stay the progress of 
the disciplinary without 
the approval of the Supreme Court. 


Rule 11.09: Review by 
Supreme Court 


All reports of a referee and all judg- 
ments entered in proceedings under 
these rules shall be subject to review 
by the Supreme Court in the follow- 
ing manner: 

(1) Right of review. Any party to 
a proceeding may procure review of a 
report of a referee or a judgment, or 
any specified portion thereof, entered 
under the Integration Rule. 

(2) Appointment of Bar counsel. 
The Board of Governors may appoint 
new or additional Bar counsel to 
represent The Florida Bar on any 
review. 

(3) Procedure for review. Review 
by the Supreme Court shall be in 
accordance with the following pro- 
cedure: 

(a) Proceedings 


for review 


shall be commenced within sixty 
(60) days after the filing of the report 
of the referee or the judgment with 
the Supreme Court, or the entry of a 
judgment of private reprimand by the 
Board of Governors, by filing with the 
Supreme Court a petition for review 
specifying those portions of the report 
of a referee or judgment sought to be 
reviewed; provided, however, that 
proceedings for review of a referee's 
report which does not contain a find- 
ing of guilt and a recommendation of 
public reprimand, suspension from 
practice or disbarment shall be com- 
menced within sixty (60) days after 
the report is received by the Execu- 
tive Director of The Florida Bar. 
Within ten (10) days after service of 
such petition the opposing party may 
file a cross-petition for review specify- 
ing any additional portion of the re- 
port or judgment which said part 
desires reviewed. The filing of suc 
petition or cross-petition shall be 
jurisdictional as to a review to be 
procured as a matter of right. 

(b) Record on review. A 
referee’s report containing a finding 
of guilt and a recommendation of 
= reprimand, suspension or dis- 

arment shall be filed by the Execu- 
tive Director of The Florida Bar di- 
rectly in the Supreme Court accom- 
panied by the record of proceedings. 
When review sought is of a referee’s 
report which has not been filed in the 
Court or from action by the Board of 
Governors based thereon, the referee’s 
report and record of proceedings shall 
be promptly filed in the Supreme 
Court by the Executive Director of 
The Florida Bar upon the filing of a 
petition for review. If the review 
sought is of an order or judgment 
from a circuit court, the clerk of the 
court shall forward the entire record 
to the Supreme Court within ten (10) 
days after the filing with such clerk 
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of a copy of the petition for review, 
or within ten (10) days after the filing 
of the transcript of testimony, which- 
ever shall last occur. 

(c) Briefs. The first 
seeking review shall file a brief in 
support of the petition for review at 
the time of the filing of the petition. 
The opposing party shall file an ans- 
wering brief within — (20) days 
after the service of the brief of the 
party seeking review, which answer- 
ing brief shall also support any cross- 
petition for review. The party origi- 
nally seeking petition for review may 
file a reply brief within ten (10) days 
after the service of the answering 
brief. 

(d) Oral argument. Request 
for oral argument shall be filed in 
every case wherein a petition for re- 
view is filed, at the time of filing the 
first brief. If no request is filed the 


case will be disposed of without oral 


argument. 


(e) Burden. Upon review, the 
burden shall be upon the party seek- 
ing review to demonstrate that a re- 
port of a referee or a judgment sought 
to be reviewed is erroneous, unlawful 
or unjustified. 

(f) Judgment of Supreme 
Court. After review the Supreme 
Court shall enter an appropriate order 
or judgment. If no review is sought 
of a judgment or report of a referee 
entered under these rules and filed in 
the court, the court shall enter its 
judgment thereon. 

(4) Precedence of proceedings. 
Petitions for review in disciplinary 
proceedings shall take precedence 
over all other civil causes in the Su- 
preme Court. 

(5) Extraordinary writs. All appli- 
cations for extraordinary writs which 
are concerned with disciplinary pro- 
ceedings under these rules of dis- 
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cipline shall be made to the Supreme 
Court. 

(6) Florida Appellate Rules. To 
the extent necessary to implement this 
rule and if not inconsistent herewith, 
the Florida Appellate Rules shall be 
applicable to petitions for review in 
disciplinary proceedings, provided 
service on The Florida Bar shall be 
accomplished by service on Bar coun- 
sel and the Executive Director. 


Rule 11.10: Discipline by 
Supreme Court 


The judgments entered findin 
members of The Florida Bar guilty o 
misconduct shall include one or more 
of the following disciplinary meas- 
ures: 

(1) Probation. The respondent may 
be we upon probation for a 
stated period of time of not less than 
six (6) months nor more than three 
(3) years. The judgment shall state 
the conditions of the probation which 
may include the following: Super- 
vision of all or part of the respondent's 
work by a member of The Florida 
Bar; the making of reports to a desig- 
nated agency; the satisfactory com- 
pletion of a course of study or a paper 
on legal ethics approved by the Su- 
preme Court. Failure to observe the 
conditions of the probation, or a find- 
ing of probable cause as to conduct 
of the respondent committed during 
the period of probation, shall termi- 
nate the probation. In such event, 
even though such finding of probable 
cause shall be made after the expira- 
tion of the period of probation, the 
judgment shall be reconsidered and 
an 2 judgment shall be en- 
tered. 

(2) Public Reprimand. A public 
rimand shall be administered in the 
manner prescribed in the judgment. 
Due notice shall be given to the re- 
spondent of any hearing set down to 
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administer the reprimand. The re- 
spondent shall appear personally if 
required, and a memorandum of the 
hearing shall be made a part of the 
record of the proceeding. 

(3) Suspension. The respondent 
may be suspended from the practice 
of law for an appropriate time or for 
a definite period of time and an in- 
definite period thereafter to be de- 
termined by the conditions imposed 
by the judgment. During such suspen- 
sion the respondent shall continue to 
be a member of The Florida Bar but 
without the privilege of practicing; 
and upon the expiration of the sus- 
pension period and the satisfaction of 
all conditions accompanying the sus- 
pension, the respondent shall become 
eligible to all of the privileges of 
membership in The Florida Bar. 


(4) Disbarment. A judgment of 
disbarment without further qualifica- 
tion shall be construed to be disbar- 
ment for an indefinite a of time; 


but the judgment may be stated to be 
disbarment for an indefinite period of 
time, or for a definite period of 
time and an indefinite period there- 
after to be determined by the condi- 
tions imposed in the judgment. No 
period of disbarment shall be for less 
than six (6) months. During disbar- 
ment the respondent shall not be a 
member of The Florida Bar. During 
any indefinite period of disbarment 
he may apply for reinstatement in the 
manner provided by the rule on re- 
instatement. 


Rule 11.11: Reinstatement 


An attorney who has been disbarred 
other than by permanent disbarment, 
or whose resignation pending disci- 
plinary proceedings has been accept- 
ed under conditions which allow re- 
instatement, may be reinstated to 
membership in The Florida Bar pur- 
suant to this rule. The proceedings 


under this rule are not applicable to 
suspension for non-payment of dues. 

(1) Petitions: form, contents, fin- 
gerprints. 

(a) Filing. The original peti- 
tion for reinstatement and three (3) 
copies thereof shall be in writing, veri- 
fied by the petitioner, addressed to 
the Board of Governors and filed with 
the Executive Director at the office of 
The Florida Bar in Tallahassee. With 
the filing of his petition the petitioner 
shall furnish two sets of his finger- 
prints on record cards furnished by 
The Florida Bar for this purpose. One 
(1) copy of the petition shall be 
promptly filed by the Executive Di- 
rector with the Clerk of this Court. 

(b) Form and exhibits. The 
petition shall be in such form and 
shall be accompanied by such exhibits 
as the Board of Governors shall pre- 
scribe. The information required con- 
cerning the petitioner may include 
any or all of the following matters in 
addition to such other matters as may 
be reasonably required to determine 
the fitness of the petitioner to resume 
the practice of law: criminal and civil 
judgments; disciplinary judgments; 
copies of income tax returns together 
with consents to secure original re- 
turns; occupation during disbarment 
and information in connection there- 
with; financial statements; statement 
of restitution of funds which were 
the subject matter of disciplinary pro- 
ceedings. 

(2) Deposit for cost. The petition 
shall be accompanied by a deposit in 
such amount as the Board of Gover- 
nors shall prescribe to insure payment 
of abaniiie costs of the proceeding. 
Such costs in the discretion of the 
Board of Governors may include court 
reporters’ fees, witness fees and trav- 
eling expense, and reasonable travel- 
ing expense and out-of-pocket costs 
of the referee or investigative commit- 
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tee and attorneys for The Florida Bar. 

(3) Reference of petition for hear- 
ing. The Board of Governors shall 
refer the petition for reinstatement 
for investigation. Such investigation 
— be by means of formal hearing 
and findings or otherwise. Such refer- 
ence shall be in the discretion of the 
Board of Governors to a referee, a 
grievance committee of the county 
where the petitioner resides, or for- 
merly resided, or to a reinstatement 
committee to be appointed by the 
Board of Governors. Provided, how- 
ever, that no such reference shall be 
made until evidence is submitted 
showing that all costs assessed against 
the petitioner in all disciplinary om 
ceedings have been paid. Provided, 
further, that the petition shall be re- 
ferred to a referee designated by the 
Supreme Court if requested by peti- 
tioner. 

(4) Attorney for the Bar. When a 
petition for reinstatement is filed, the 
Board of Governors may appoint, or 
may request any local bar association 
to a from the active members 
of The Florida Bar, one or more at- 
torneys to represent The Florida Bar 
in the proceeding. The duties of such 
attorneys shall be to appear at the 
hearings and to prepare and present 
to said committee or referee evidence 
which, in the opinion of the committee 
or referee or such attorneys, should be 
considered in passing upon the peti- 
tion. 

(5) Procedure. The referee or com- 
mittee to which the petition for re- 
instatement is hel shall conduct 
the investigation as a trial in the same 
manner, to the extent practical, as 
proceedings are conducted under the 
rule concerning trials, The matter to 
be investigated and decided shall be 
the fitness of the petitioner to resume 
the practice of law. 
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(6) Hearing, notice, evidence. 

(a) Notice. The committee or 
referee to whom the petition for re- 
instatement is referred shall fix a time 
and place for hearing, and notice 
thereof shall be given at least ten (10) 
days prior to the hearing to the peti- 
tioner, to attorneys representing The 
Florida Bar, and to such other persons 
as may be designated by any member 
of the committee or the referee to 
which the petition is referred. 

(b) Appearance. Any of said 
persons to whom notice is given, any 
other interested person, or any local 
bar association, may appear before 
said committee in support of or in 
opposition to the petition at any time 
or times fixed for hearings thereon. 

(c) Failure of petitioner to be 
examined. For the failure of the peti- 
tioner to submit to examination as a 
witness pursuant to notice given, the 
Board of Governors shall dismiss the 
petition for reinstatement unless good 
cause is shown for such failure. 

(7) Prompt hearing; report. The 
committee or referee to which a peti- 
tion for reinstatement has been re- 
ferred by the Board of Governors 
shall proceed to a prompt hearing, at 
the conclusion of which it shall make 
and transmit to the Board of Gover- 
nors a report which shall include the 
findings of fact and a recommendation 
as to whether or not the petitioner is 
qualified to resume the practice of 
law. Such report shall be in the form 
prescribed by the Board of Governors. 

(8) Notice of reinstatement com- 
mittee’s or referee’s report. When the 
report of the committee or referee is 
received at the office of the Executive 
Director in Tallahassee, a copy there- 
of shall be sent by the Executive Di- 
rector to the petitioner and to the 
members of The Florida Bar repre- 
senting the Bar and to each local bar 
association appearing in the proceed- 
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ing. A copy of the letter of transmittal, 
bearing the date of mailing and the 
name of the person mailing the same, 
shall be retained in the office of The 
Florida Bar and shall be prima-facie 
evidence of the mailing thereof upon 
said date. 

(9) Statement in opposition or sup- 
port. At any time within ten (10) 
days after mailing of the notice of re- 
port the petitioner or the member of 
The Florida Bar representing the Bar 
or any local bar association may file 
in the office of The Florida Bar in Tal- 
lahassee an original and three (3) 
copies of a typewritten statement in 
support of or in opposition to the 
report. 

(10) Judgment. After filing of said 
report, the Board of Governors shall 
review the petition, the findings and 
recommendations of the committee or 
referee and the record before such 
committee or referee and shall deter- 
mine whether it shall support or op- 
pose reinstatement. The Board shall 
file its recommendation, together with 
the record of proceedings, in the Su- 
preme Court and shall serve a copy 
upon the petitioner. The Supreme 
Court shall then enter an appropriate 
judgment. If the petitioner is found 
unfit to resume the practice of law, 
the petition shall be dismissed. If the 
petitioner is found fit to resume the 
practice of law, the P ewe ent shall 
reinstate him in The Florida Bar; pro- 
vided, however, that the judgment 
may make such reinstatement con- 
ditional + ay the payment of all or 
parts of the costs of the proceeding, 
and upon the making of partial or 
complete restitution to parties harmed 
by the petitioner’s misconduct which 
led to the termination of his member- 
ship in The Florida Bar; and further 
provided, however, that if the peti- 
tioner has been removed from mem- 
bership in The Florida Bar for more 


than ten (10) years, the reinstatement 
may be conditioned upon the furnish- 
ing of such proof of competency as 
may be required by the judgment in 
the discretion of the Supreme Court, 
which proof may include certification 
by the Florida Board of Bar Exam- 
iners of the successful completion of 
all examinations for admission to The 
Florida Bar subsequent to the entry 
of the judgment. 

(11) Successive petitions. No peti- 
tion for reinstatement shall be filed 
within one (1) year following an ad- 
verse judgment upon a petition for 
reinstatement filed by or on behalf of 
the same person. 


Rule 11.12: Confidential Nature 
of Proceedings 

All matters including files, prelim- 
inary investigation reports, inter-office 
memoranda, records of investigations 
and the records in trials and other 
proceedings under these Rules, ex- 
cepting only those matters in connec- 
tion with proceedings initiated in cir- 
cuit courts, are all property of The 
Florida Bar. All of such matters hav- 
ing to do with (1) investigation and 
other proceedings to determine prob- 
able cause, (2) trials upon a finding 
of probable cause, and (3) resigna- 
tions pending disciplinary proceed- 
ings shall be confidential to all parties 
= ating therein or having know- 
edge thereof except as otherwise pro- 
vided in these rules. All of such per- 
sons shall be admonished by the 
agency before whom they appear to 
observe the confidential nature of such 
proceedings. Provided, however, that 
the confidential nature of such pro- 
ceedings is subject to the following 
exceptions: 

(1) Public record. Those parts of 
proceedings prior to trial which are 
required to served upon an ac- 
cused, and the record of the proceed- 
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= elsewhere defined, shall become 
public information in the following 
instances: 

(a) Request of accused or re- 

ndent. If the accused or respon- 

ent shall file in the proceeding a 
request in writing that the proceed- 
ings be made public information. 

(b) Circuit court. If the pro- 
ceeding is in a circuit court; but pro- 
ceedings in contempt of confidential 
— shall preserve the confi- 

entiality of the disciplinary proceed- 
ing as elsewhere provided. 

(c) Judgment of suspension or 
disbarment. Upon entry of a judgment 
of suspension from practice, disbar- 
ment or of public reprimand. 

(d) Review by Supreme Court. 
Upon the filing of a petition for re- 
view in the manner provided by the 
rule governing review by the Supreme 
Court. 

(2) Resignation pending disciplin- 
ary proceedings. If an accused or re- 
spondent shall resign pending disci- 
wee proceedings which are confi- 

ential, such proceedings shall remain 
confidential except as follows: If the 
resigned member of The Florida Bar 
shall apply for readmission to The 
Florida Bar or for admission to the 
bar of any other jurisdiction, the Flor- 
ida Board of Bar Examiners and the 
comparable body having jurisdiction 
of an application for admission in the 
other jurisdiction shall be given access 
to the files of The Florida Bar for the 
purpose of evaluating the applicant’s 
competency to practice law. 


(3) Evidence of crime. The confi- 
dential nature of disciplinary proceed- 
ings and the oath given to witnesses 
therein shall not proscribe the filing 
of informations a the giving of testi- 


mony before grand juries by individ- 
uals having knowledge of facts indi- 
cating the commission of crime if such 
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knowledge was obtained independent- 
ly of disciplinary proceedings. 

(4) Information concerning status 
of proceeding. No information con- 
cerning the pendency or status of an 
investigation or trial or other confi- 
dential matter shall be given unless 
and until a record of the proceedings 
is filed with the Clerk of this Court or 
unless authorized by the Board of 
Governors; provided, however, that 
the chairman of a grievance commit- 
tee may advise a circuit judge in con- 
fidence of the status 
> to a particular accused or respon- 

ent. 


Rule 11.13 Additional Rules 

of Procedure 

(1) Time is directory. Except as 
otherwise provided in these Rules of 
Discipline, the time intervals required 
are y sen only and are not juris- 
dictional. Failure to observe such di- 
rectory intervals may result in con- 
tempt of the agency having jurisdic- 
tion or of the Supreme Court, but will 
not prejudice the offending party ex- 
cept where so provided. 

(2) Notice in lieu of process. Every 
member of the The Florida Bar is 
within the jurisdiction of the Supreme 
Court and its agencies under these 
rules, and service of process is not 
required to obtain jurisdiction over 
respondents in disciplinary proceed- 
ings; but due process requires the giv- 
ing of reasonable notice and such 
shall be effective by the service of the 
complaint upon the respondent by 
mailing a copy thereof by registered 
or certified mail return receipt re- 

uested to the last known address of 

e respondent according to the 
records of The Florida Bar or such 
later address as may be known to the 
person effecting the service. 

(3) Subpoenas. Subpoenas for the 
attendance of witnesses and the pro- 
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duction of documentary evidence 
other than before a circuit court shall 
be issued as follows: 

(a) Referees. Subpoenas for 
the attendance of witnesses and pro- 
duction of documentary evidence be- 
fore a referee shall be issued by the 
referee and shall be served in the 
manner provided by law for the serv- 
ice of process. 

(b) Grievance Committees. 
Subpoenas for the attendance of wit- 
nesses and the production of docu- 
mentary evidence before a grievance 
committee may be issued by any mem- 
ber of a grievance committee in pur- 
suance of an investigation authorized 
by the committee. Such subpoenas 
may be served by any member of such 
committee or in the manner provided 
by law for the service of process. 

(c) Reinstatement committees. 
Subpoenas for the attendance of wit- 
nesses and the production of docu- 
mentary evidence before a reinstate- 
ment committee shall be issued by the 
chairman, vice chairman or secretary 
of such committee, and shall be 
served in the manner provided by law 
for the service of process. 

(d) Board of Governors. Sub- 
poenas for the attendance of witnesses 
and the production of documentary 
evidence before the Board of Gover- 
nors shall be issued by the Executive 
Director under the seal of The Flor- 
ida Bar, and shall be served in the 
manner provided by law for the serv- 
ice of process. 

(e) Confidential proceedings. 
If the proceeding is confidential a sub- 
poena shall not name the accused or 
respondent but shall style the pro- 
ceeding as “Confidential 


by The Florida Bar under the Rules of 
Discipline.” 
(f) Contempt. Any 


who without adequate excuse fails to 
obey such a subpoena served upon 


him may be cited for contempt of this 
Court in the manner provided by this 
rule. 

(4) Oath of witnesses. Every wit- 
ness in every proceeding under these 
rules shall be sworn to tell the truth 
and not to disclose the existence of the 
proceeding nor the identity of the 
accused or respondent until the pro- 
ceeding is no longer confidential un- 
der these rules. Violation of the oath 
shall be an act of contempt of this 
Court. 

(5) Contempt. If an agency other 
than a circuit court shall find that a 
person is in contempt under these 
rules, such person shall be cited for 
contempt in the following manner: 

(a) Petition for rule to show 
cause. The agency shall direct Bar 
counsel, or chairman of the agency if 
there is no Bar counsel serving in the 
matter in which the contempt occurs, 
to present to the circuit court having 
jurisdiction a petition for the issuance 
of a rule to show cause why the per- 
son so accused should not be held in 
contempt of this Court. 

(b) Confidentiality. If the pro- 
ceeding in which the contempt occurs 
is a confidential proceeding, the con- 
fidentiality shall preserved in the 
contempt proceeding in the ayy 
manner: Pleadings shall be styl 
“Proceeding by The Florida Bar under 
the Rules of Discipline, The Florida 
Bar v. (name of accused in contempt 
proceeding ).” No pleadings or mat- 
ters shall be filed with the clerk of the 
circuit court; instead all such matters 
shall be presented to the circuit judge 
hearing the same and shall be re- 
turned to the agency upon completion 
of the contempt proceedings and then 
filed with the Executive Director. 
Docket entries and sentences or judg- 
ments in contempt proceedings, if 
entered in the office of the clerk of the 
circuit court, shall be styled as pro- 
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vided for pleadings and shall make no 
references to the accused or the re- 
spondent in the disciplinary proceed- 
ing in which the contempt occurred. 
If the name of the accused or re- 
spondent shall become of — 
record, the court having jurisdiction 
in the contempt proceeding shall take 
appropriate steps to preserve the con- 
fidentiality of the disciplinary pro- 
ceedings, and shall consider whether 
or not the person responsible for the 
making of the name of the accused or 
respondent of public record is also 
guilty of contempt under these Rules 
of Discipline. 

(c) Appellate review. A judg- 
ment in such contempt proceedings 
may be appealed by either party in 
the manner provided in the rule on 
— review, except that a copy 
of the petition for appeal shall not S 
filed with the clerk of the circuit 
court, and the record shall be for- 
warded by the judge or the agency 
possessing the same. 


Rule 11.14: Disciplinary 
Proceedings in Circuit Courts 
(1) Disciplinary matters in district 

courts of appeal and circuit court. 
Whenever it shall be made known to 
any of the judges of the district courts 
of appeal or any judge of a circuit 
court in this state that a member of 
The Florida Bar practicing in any of 
the courts of his district or judicial 
circuit has been guilty of any unpro- 
fessional act as defined by this Inte- 
gration Rule or the code of ethics 
adopted by this Court, such judge 
may direct the state attorney for the 
circuit in which such attorney shall 
have his office to make in writing a 
motion in the name of the State of 
Florida to discipline such attorney 
setting forth in the motion the par- 
ticular act or acts of conduct for 


which the attorney is sought to be 
disciplined. 
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(2) Copy served upon accused. 
Upon the filing of such motion a copy 
thereof shall be served upon the ac- 
cused attorney and he shall within ten 
(10) days after the service thereof, 
file his answer thereto. A copy of such 
motion shall be filed with the Execu- 
tive Director of The Florida Bar at 
the time of service upon the accused 
attorney. 

(3) Trial before a circuit judge. 
Upon the filing of the answer the pre- 
sidin judge of the judicial circuit in 
which the accused attorney's office is 
located shall designate one of the 
= thereof to = and determine 
said cause. Such judge shall conduct 
a hearing thereon and shall hear the 
evidence to be offered by the State of 
Florida and the accused. A representa- 
tive or representatives of The Florida 
Bar, appointed by the Board of Gov- 
ernors of The Florida Bar, shall have 
the right to be present and to observe 
the proceedings. Upon the conclusion 
of said hearing, said judge shall enter 
such judgment of dismissal, repri- 
mand, probation, suspension or dis- 
barment as shall be appropriate to the 
circumstances. 

The parties shall be entitled to com- 
pulsory process to force the attend- 
ance of any witnesses. 

(4) Judgment filed in Supreme 
Court. If the judgment be one of pub- 
lic seats suspension or disbar- 
ment, three (3) certified copies of the 
same shall be forthwith filed by the 
clerk of the trial court with the Clerk 
of the Supreme Court of Florida. The 
Clerk of the Supreme Court shall re- 
tain one (1) copy for his records, de- 
liver to the Executive Director of The 
Florida Bar one (1) copy of said 
judgment for his official records, and 
shall forthwith serve the third copy 
upon the accused attorney. 


(5) Petition for appellate review. 
The respondent may appeal from a 
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judgment entered by a circuit court. 
Such appeal shall be made in the 
manner provided by the rule on ap- 
pellate review. 

(6) Duty to expedite proceedings. 
It shall be the duty of the state at- 
torney who is directed to file said 
motion to file the same promptly and 
to dispose of said controversy expedi- 
tiously. 

(7) Concurrent jurisdiction of The 
Florida Bar. The jurisdiction of the 
district courts of appeal and circuit 
courts created by this rule and the 
procedure herein outlined shall be 
concurrent with that of The Florida 


Bar under the preceding portions of 
these Rules of Discipline. The forum 
first asserting jurisdiction in a dis- 
ciplinary matter shall retain the same 
to the exclusion of the other until the 
final determination of the cause. 

(8) Reinstatement. Reinstatement 
of attorneys disbarred by proceedings 
in circuit courts shall be governed by 
the rule on reinstatement. 


Rule 11.15: Statutes Superseded 
These Rules of Discipline shall su- 
persede such parts of Sections 454.18, 
454.31 and 454.32, Florida Statutes 
1967, as are in conflict herewith. 


TAX ATTORNEY desires position in 
Miami area. Tax litigation and planning 
experience for nine years. Publications. 
Member of Florida Bar. Located in New 
York City tax firm. Write Box 18, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 25, married with one 
child, member Florida Bar. Accounting 
background with corporate, estate, and 
individual tax experience. Presently law 
clerk to Federal District Court judge. 
Desires association with firm or indi- 
vidual in central or south Florida area. 
Write Box 17, The Florida Bar Journal. 


EXPANDING LAW OFFICES — Willing 
worker (attorney or law graduate about 
to be admitted) may arrange associa- 
tion with pay opportunity in North 
Broward area. Send resume to Harry 
C. Fischer, 401 First Federal Savings 


Building, Pompano Beach, Florida 
33602, with demands or desires. 


LEGAL RESEARCH AND APPELLATE 
BRIEFS: If you enjoy and can produce 
excellence in this field, write brief 
resume stating age, qualifications and 
experience. All replies held in strictest 
confidence. Steady, commensurate in- 
come. Write Box 12, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


IDEAL OFFICE SPACE for rent in North 
Broward County. Receptionist provided 
and secretarial help available. Write 
Box 97, The Florida Bar Journal, Talia- 
hassee, Florida 32304. 


FOR SALE: Florida Forms, Sapp, vols. 
1-10, lst & 2d ed., $100; Florida Jury 
Instructions, Richardson, 3 vols., $35; 
Cyclopedia Trial Practice, Schweitzer, 
vols. 1-8, $50; Trial Automobile Acci- 
dent Cases, Schwartz, vols. 1-4, $40; 
Modern Legal Forms (West Pub. Co.), 
14 vols., Sec. 1-9621 (End) and Gen. 
Index, $75; Forms of Interrogatories, 
Bender's, vols. 1-10, $125; Supreme 
Court Reporter, vols. 75, 76, 81, 814A, 
82, 83, 83A, 84, 84A, 85, 85A, 86, $50. 
All purchased new since 1959. Excel- 
lent condition. Pocket parts not to-date. 
Delivery depends on order and location. 
Write: Earl C. Branning, 827 Vestavia 
Villa Court, Vestavia Hills, Alabama 
35226. Phone 325-3906 from 8 to 3 
or 823-0658 from 6 to 10 and week- 
ends (Area Code 205). 
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Heller is a source 


of Business Loans 
that looks at 
PEOPLE FIRST ; 


and examines 


Unusual?...Not at HELLER 
Unbusinesslike?...Not at all 


Current ratios and net worth relationship are only a part of the total pic- 
ture. That’s why we’ve learned to take the time to appraise the inherent 
ability and character of the people in a company. 


@ CONSTRUCTION LOANS @ INVENTORY LOANS 

e@ EQUIPMENT LEASING @ LAND DEVELOPMENT LOANS 

@ ACCOUNTS RECEIVABLE FINANCING @ EQUIPMENT FINANCING 
Why not “TALK TO THE MAN FROM HELLER.” 


° 
2 


inpv® 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
900 N.W. 54th STREET + MIAMI + 757-9551 


CHICAGO * ATLANTA * NEW ORLEANS + SAN JUAN, P. R. * KINGSTON, JAMAICA + MIAMI 
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1969 FLORIDA LEGISLATIVE SESSION 


Status Report of Legislation of Interest to 


The Florida Bar 


SENATE BILL 543 — ADMINISTRATIVE PROCEDURE ACT 


SENATE BILL 637 


HOUSE BILL 89 


SIMILAR 
SENATE BILL 23 


HOUSE BILL 727 


HIOUSE BILL 889 


Introduced by Senator Weissenborn 

Permits filing of exceptions only to the recommended 
order of a hearing examiner or member of the 
agency; authorizes - filing of a petition for rehear- 


ing to the agency order. 


STATUS: Remained in House committee 


UNIFORM PRINCIPAL & INCOME LAW 
Introduced by Senator Karl 

Specifies methods of valuing bonds and other obli- 
gations for the payment of money comprising any 
_ of the principal and designating the impact of 
oss or gain realized thereon; defines the increment in 
value of discount bonds to be income and provides 
for the distribution thereof. 


STATUS: Remained in House committee 


ANATOMICAL GIFT LAW 

Introduced by Representative Hodes 

Adopts uniform anatomical gift law, authorizing the 
gift of all or part of a human body after death for 
specified purposes. 


STATUS: Passed 


HUMAN PARTS 
Introduced by Senator Myers 


STATUS: Remained in Senate committee 


BULK TRANSFERS 

Introduced by Representative Hector 

Relates to Uniform Commercial Code-bulk transfers; 
repealing section 676.6-106 which provides for appli- 
cation of the proceeds. 


STATUS: House calendar 


PROBATE 

Introduced by Representative Nichols 

Changes the requisites of sale of real property sub- 
ject to mortgage in probate proceedings. 
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STATUS: Remained in House committee 


COMPANION 
SENATE BILL 812 — PROBATE 
Introduced by Senator Horne 


STATUS: Remained in House committee 


HOUSE BILL 890 — PROBATE 
Introduced by Representative Nichols 
Specifies that court orders are not required for sales 
pursuant to a will to be valid. 


STATUS: Remained in House committee 


COMPANION 
SENATE BILL 809 — PROBATE LAW 
Introduced by Senator Horne 


STATUS: Remained in House committee 


HOUSE BILL 892 — PROBATE 
Introduced by Representative Nichols 
Repeals section 733.48 relating to the recording of 
settlement instruments. 


STATUS: Failed 


HOUSE BILL 893 — DOWER 
Introduced by Representative Nichols 
Repeals section 733.12(3) relating to jury trial in 
dower proceedings. 


STATUS: Remained in House committee 


COMPANION 
SENATE BILL 813 — PROBATE 
Introduced by Senator Horne 


STATUS: Failed 


HOUSE BILL 894 SMALL ESTATE ADMINISTRATION 
Introduced by Representative Nichols 
Includes among the conditions necessary for dispens- 
ing the administration of a small estate, the release 


of liability by creditors if the estate is indebted. 
STATUS: Remained in House committee 


COMPANION 
SENATE BILL 811 — SMALL ESTATES 
Introduced by Senator Horne 


STATUS: Remained in House committee 
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HOUSE BILL 895 


— PROBATE & GUARDIANSHIP 
Introduced by Representative Nichols 
Revises the probate and guardianship laws; repeals 
or conforms those sections of chapters 732, 733, 734, 
744, 745 and 746 which are in conflict with or con- 
tained in the Florida Rules of Probate and Guardian- 
ship Procedure or are substantively the same as 
sections located elsewhere in the statutes relating to 
courts, etc. 


STATUS: 


Remained in House committee 


COMPANION 
SENATE BILL 817 — GUARDIANSHIP 
Introduced by Senator Horne 


STATUS: Remained in House committee 


EMINENT DOMAIN 
Introduced by Representative Nichols 

Provides the time at which and the manner in which 
the issue of compensation shall be submitted to a 
jury of twelve persons. 


STATUS: House calendar 


HOUSE BILL 1088 


SIMILAR 
SENATE BILL 917 — EMINENT DOMAIN PROCEEDINGS 
Introduced by Senator Horne 


STATUS: Remained in Senate committee 


EMINENT DOMAIN 
Introduced by Representative Nichols 
Provides for damages to an established business. 


STATUS: House calendar 


HOUSE BILL 1089 


COMPANION 
SENATE BILL 919 — EMINENT DOMAIN PROCEEDINGS 
Introduced by Senator Horne 


STATUS: Remained in Senate committee 


EMINENT DOMAIN 
Introduced by Representative Nichols 

Provides that the court shall fix the time at which 
the defendant shall surrender possession to the 
petitioner. 


STATUS: House calendar 


HOUSE BILL 1090 — 


SIMILAR 
SENATE BILL 915 — EMINENT DOMAIN PROCEEDINGS 
Introduced by Senator Horne 
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HOUSE BILL 1091 — 


COMPANION 


SENATE BILL 918 — 


HOUSE BILL 1092 — 


COMPANION 


SENATE BILL 913 — 


HOUSE BILL 1093 — 


SIMILAR 


SENATE BILL 916 — 


HOUSE JOINT 


RESOLUTION 1161 — 


SIMILAR 
SENATE JOINT 
RESOLUTION 


36 


STATUS: Remained in Senate committee 


EMINENT DOMAIN 

Introduced by Representative Nichols 

Provides for separate statement in the verdict of 
certain damages. 


STATUS: House calendar 


EMINENT DOMAIN PROCEEDINGS 
Introduced by Senator Horne 


STATUS: Failed 


EMINENT DOMAIN 

Introduced by Representative Nichols 

Provides for the procedure for filing of written de- 
fenses, the entry of defaults, and ri setting aside 
of defaults. 


STATUS: House calendar 


EMINENT DOMAIN PROCEEDINGS 
Introduced by Senator Horne 


STATUS: Remained in Senate committee 


EMINENT DOMAIN 

Introduced by Representative Nichols 

Corrects misrecital of previous section and provides 
for the time for hearing on the declaration of taking. 


STATUS: House calendar 


EMINENT DOMAIN PROCEEDINGS 
Introduced by Senator Horne 


STATUS: Remained in Senate committee 


ARTICLE V 

Introduced by Representative Nichols 

Proposes revision of Article V of the State constitu- 
tion relating to the judicial branch of government. 


STATUS: Remained in House committee 


JUDICIARY 
Introduced by Senator Sayler 


STATUS: Passed 
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SIMILAR SENATE JOINT 
RESOLUTION 841 — ARTICLE V 
Introduced by Senator Weissenborn 


STATUS: Remained in Senate committee 


SIMILAR HOUSE JOINT 
RESOLUTION 1164 — ARTICLE V 
Introduced by Representative Nichols 


STATUS: House calendar 


HOUSE BILL 2434 — INSURANCE 

Introduced by Representative Andrews 

Relates to payment of proceeds of life, health, acci- 
dent, endowment and annuity insurance policies, 
proceeds of employee’s trust, or other death benefits, 
to a trustee named in a revocable or irrevocable 
trust or to a trustee named in a will; provides for 
disposition of proceeds to an executor or administra- 
tor where there is no trustee, etc. 


STATUS: Remained in House committee 


COMPANION 
SENATE BILL 1539 — INSURANCE 
Introduced by Senator Hollahan 


STATUS: Remained in Senate committee 


HOUSE BILL 2442 — DISCLAIMER OF INTERESTS 

Introduced by Representative Andrews 

Provides for disclaimer of interests in property of a 
decedent in whole or in — specifies scope of right 
to disclaimer; provides for disclaimer on behalf of 
incompetents and deceased persons; provides for 
disposition of disclaimed interests, filing and record- 
ing of disclaimer, etc. 


STATUS: Remained in House committee 


COMPANION 
SENATE BILL 1033 — DISCLAIMER OF INTEREST 
Introduced by Senator McClain 


STATUS: Senate calendar 


CAUTION: SCRIVENER’S ACT 
Chapter 69-78, Laws of 1969, effective June 6, 1969, amended Section 
695.24, Florida Statutes, to provide that no instrument affecting title 
to real estate shall be recorded by the Clerk of the Circuit Court unless the 
name and address of the natural person who prepared such instrument appears 
on the face of the instrument and that failure to comply shall prevent the 
instrument from becoming record notice. 
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330 Complete 
Bar Center Pledges 


During the months following The Florida Bar Center fund campaign kick- 
off of December 1963 some 1100 lawyers pledged to pay $500 each toward 
the building. That commitment is now three-fourths completed. 

Listed below are 330 Bar Center donors who had paid pledges in full as 
of June 30, 1969. An earlier list of 561 was published in the November 1968 
issue of the Journal. 


Maynard A. Abrams Allen Clements, Jr. Helio Gomez 
Alto Adams Charles B. Cleveland Albert |. Gordon 
Thomas T. Cobb John R. Gould 
SY William A. Cobb . Jack S. Graff 
A. Dallas Albritton, Jr. Curtin R. Coleman II Harry T. Gray 
. Alderman, Jr. Lee Jay Colling J. Charles Gray 
J. onnor, Jr. Glenn L. Greene, Jr. 
A. Cooper, Jr. Harold Lewis Greene 
Richard Cory William H. Grimditch, Jr. 
John H. Cotten Wallace Edward Grissett, Jr. 
er John S. Cox Frank W. Guilford, Jr. 
William Clau Evans Crary, Jr. John S. Gwynn 
Paul B. Anton Robert W. Crawford R. Philip Haddock 
L. Jules Arkin John J. Crews, Jr. Frank D. Hall 
James Louden Armstrong Ill S. Lee Crouch John Lewis Hall, Jr. 
Clyde Atkins James M. Crum M. Lewis Hall, Jr. 
Edward J. Atkins Ralph E. Cunningham, Jr. Warren D. Hamann 
Adrian S. Bacon Clinton Austin Curtis William A. Hamilton 
Cecil C. Bailey , William R. Hapner, Jr. 
Richard Stephen Banick , Baya M. Harrison, Jr. 
Marvin E. Barkin T. Wade Harrison 
Ww. Kenneth Bomes Mattie Belle Davis Donald O. Hartwell 
William D. Barrow Carl D. Dawson Ralph A. Hauser 
Ralph H. Bearden, Jr. Goble D. Dean Rebecca Bowles Hawkins 
. Benjamin Preston W. DeMilly Elmer E. Hazard 
James P. Bennett Angelo P. Demos George Heath 
Thomas O. Berryhill i ¥ pou lass Charles Tom Henderson 
Archibal M. Black Hoe R. wling John Ward Henderson 
E. Jackson Boggs hilip a Lloyd G. Hendry 
G. W. Botts ioaite R. Drew, Jr. William M. Howell 
A. Lee Bradford Doris Ann Dudne Donald W. Hulmes 
Joseph W. Bradham, Jr. A. “s Walter Humkey 
William Brewster, Jr. . Elmore E. T. Hunter 
Shepard Broad . Emmanuel James Lawrence Hurley 
Phillip Ronald Brooks . Emmanuel Dario J. Icardi 
Clyde R. Brown . Ervin Jack C. Inman 
Frank E. Bryant Frederick B. Estergren Hugh G. Isley, Jr. 
John D. Buchanan, Jr. Earl Faircloth Amos E. Jackson 
Lucius A. Buck John M. Farrell Cecil C. Jackson 
Charles E. Buker, Jr. Dante Fascell Thomas Harvey Johnson 
Charles W. Burke Irving M. Felder Harry Allison Johnston I! 
Henry Burnett Wesley A. Fink Richard Thomas Jones 
John L. Burns Charles E. Fisher Ely R. Katz 
Manley P. Caldwell Foy Fleming William J. Kelley 
Millard F. Caldwell John W. Fleming George Rory Kemker 
Charles |. Robert McK. Foster Thomas V. Kiernan 
Russell E. Cody Fowler Harry G. Kincaid 
Arthur J. Franza Michael L. Kinney 
George Elwood Carroll Judson Freeman Thomas Malcolm Kirby 
Byron R. Carter Luke G. Galant James E. Kirk 
E. B. Casler. Jr. William A. Gillen Richard R. Kirsch 
Marshall R. Cassedy John Richard Gillespie Phillip youre Knight 
Marwin S. Cassel J. U. Gillespie Robert E. Knowles 
Lawton M. Chiles, Jr. Hueh S. Glickstein Marion DuPont Lamb, Jr. 
John A. Chilldon David Goldman Stewart F. LaMotte, Jr. 
Thomas A. Clark Phillip Goldman Irwin L. Langbein 
Allan B. Cleare, Jr. Maurice W. Goldstein J. Lancelot Lester 
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John K. Lewis 


Latimer A. Long 
William Bruce Louden 
Cariton P. Maddox 
James W. Mahoney 
Walter W. Maniey 
Harold A. Martin 
Harry H. Marvel 
Bernard J. masterson 
John &. Matnews, Jr. 
Charlies M. McCarty 
James B. McDonough, Jr. 
John G. McKay, Jr. 

Ww. J. McLeod, Jr. 

John Fred McMath 
William A. McRae, Jr. 
B. A. Meginnis (Retired) 
William W. Merrill 
Baron de Hirsch Meyer 
D. L. Middlebrooks 
Thomas A. Miller 
William G. Miller, Jr. 
E. Richard Mills, Jr. 
Robert Morel Montgomery, Jr. 
John A. H. Murphree 
Cc. B. Myers 

Harry T. Newett 
William C. Norwood 
Philip Nourse 

W. M. O'Bryan 

A. F. O'Connell 

Robert Francis O'Malley 
Brendan Patrick O'Sullivan 
Madison F. Pacetti 
George L. Pallotto 
Roland R. Parent 

J. Gwynn Parker 
George L. Patten 

J. B. Patterson 

John H. Patterson 
Andrew G. Pattillo, Jr. 
John A. Paul 

Robert Paul 

Frank A. Pavese 

Fred T. Peebles 

Claude Pepper 

J. Ray Permenter, Jr. 
Gordon Petteway 

Lioyd M. Phillips 

Cecy!l L. Pickle 
Francis E. Pierce, Jr. 
Harry W. Prebish 

John W. Prunty 

Gerard E. Pyszka 


John W. Ragsdale, Jr. 
Carey Allen Randall 
rau: E. Kaymond 
John Alton Reed, Jr. 
Edward S. Resnick 
W. D. Reynolds 
Stanley B. Richard 
Ralph Richards 
Tracy L. Riddle 
James Curtis Rinaman, Jr. 
Howard P. Rives 
Leonard Robbins 
Charlies M. Roberts 
Charles A. Robinson, Jr. 
Eimo Robinson 
Doyle Rogers 
Jack L. Rogers 
Robert Owen Rogers 
Paul H. Roney 
John E. Roquemore 
Leo Rose, Jr. 
James M. Russ 
Archibaid J. Kyan, Jr. 
Herboth Strother Ryder 
Elwood P. Safron 
Judson A. Samuels 
Leslie David Scharf 
Ernest Arthur Sellers 
W. Sessums 
T. Terrell Sessums 
Robert T. Shafer, Jr. 
Walter O. Sheppard 
Michael Shores 
Sam |. Silver 
Sherwin P. Simmons 
Thomas B. Slade Il! 
George Smathers 
Gilbert A. Smith 
John Edward Smith 
Robert P. Smith, Jr. 
irvine C. Spear 
Sherwood Spencer 
Kingswood Sprott, Jr. 
Henry Gunter Stephenson 
William L. Stewart 
Paul Anthony Straske 
John E. Straughn 
John J. Sulik 
Dwight Sullivan 
Kirk Sullivan 
William Theron Swigert, Sr. 
Georce J. Tal'anoff 
Claude E. Taylor, Jr. 
George W. Tedder, Jr. 
John Robert Terry 
Harry L. Thompson 


James E. Thompson 

Geraid Bard Tjoflat 

William P. Tomasello 
(deceased) 

Thomas fF. Tompkins, Jr. 

A.ton M. Towles 

John J. Trenam 

Nat M. Turnbull 

Benjamin W. Turner 

Vernon W. Turner 

William Amory Underhill 

Marvin A. Urquhart, Jr. 

Dewey R. Villareal, Jr. 

Charles Vocelle 

Tom Waddell, Jr. 

Thomas Havens Wakefield 

James H. Walden 

Douglas L. Waldorf 

J. B. Walkup, Jr. 

Gerald M. Walsh 

Fred J. Ward 


Lamar Warren 

Linton S. Waterhouse 
Jake |. Watson 

Philip A. Webb Il! 
William L. Weeks 
Milton Weiss 

S. Sherman Weiss 
Gordon W. Wells 
Richard M. Welsh 
Morris E. White 
Walter Preston White, Jr. 
Leon Whitehurst. Jr. 
Chester E. Whittle 
John T. Wieginton 
Wm. Harrison Flick Wiltshire 
George Carroll Winn 
Marshall B. Wood, Jr. 
Lee M. Worley 

Frank Wotitzky 
Lonnie Wurn 

Quillian S. Yancey 
D. Arthur Yergey 
Burton Young 

Robert E. Ziegler 
Harold Zinn 


MEMORIAL CONTRIBUTION 
HONORING 
Charles Oscar Andrews 


SPECIAL GIFT 
Lawyers’ Title Guaranty Fund 


‘ 
STATE OF FLORIDA 
LICENSED 


Private ~ 


GROMAX INVESTIGATIVE SERVICES, INC. 
SUITE 720, TALLAHASSEE BANK BUILDING 


TALLAHASSEE, FLORIDA 32301 
TELEPHONE (904) 222-1819 


— PROFESSIONAL — 


ns @ Corporate Inquiries @ Confidential Reports 
rolman, Guard or Watchman Service — 


Integrity, Discretion, Results 
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Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


e Disability Income 
e Major Medical 
e Accidental Death 


¢ Professional Liability 


For detailed information complete and mail coupon below to the Admin- 
istrators of our group programs — Association Group Underwriters, Inc., 
Robert Travis, President. 


To: Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
P. O. Box 27038 
Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


O Income 0 ‘Professional Liability 


Major Medical Accidental Death & 
Dismemberment 


(Street) 
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Recent Case Comments 


These case comments were written by second and third year law students 
at the Florida State University College of Law. 


Editor-in-chief: Richard H. Soliner 
Comment Editors: David B. Parker, John B. Ostrow, Lawrence L. Carnes 


Criminal Procedure—Peremptory 
Challenges 


Two non-capital felony indictments 
against defendant were consolidated 
for trial; the court allowed eight 
peremptory challenges. The district 
court affirmed. On appeal to the 
Supreme Court, held, affirmed. Per- 
emptory challenges in consolidated 
cases will be limited to those of a 
single offense, except when the trial 
judge shall find extenuating circum- 
stances. Johnson v. State, —— So. 2d 
—— (Fla. 1969). 

The court posed an apparent con- 
flict between two prior cases. The 
first, Meade v. State,2 involved two 
indictments for first degree murder 
which were consolidated into one 
trial. In Meade, the trial court did 
not allow defendant the number of 

remptory challenges he would have 

ad if the indictments were tried 
separately. The trial court's ruling 
was held to be prejudicial error. Sub- 
sequently, in Blackwelder v. State, 
the district court held that where the 
basis for the information arose out of 
a single transaction and the witnesses 
for trial of both indictments were the 
same, the defendant was not entitled 


*Section 913.08(2) of the Florida Statutes 
allows the defendant six peremptory chal- 
lenges if the offense charged is a non-capital 
felony; the statute does not delineate 
chet this number is allowable per trial 
or per indictment. 

*85 So. 2d 613 (Fla. 1956). 

*100 So. 2d 834 (Fla. App. 1958). 
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to accumulate the peremptory chal- 
lenges which would have been allow- 
ed, had the cases been tried sepa- 
rately. 

The reasoning used by the court in 
the instant case seems to resolve the 
conflict between Meade and Black- 
welder. The court held that when 
two indictments are virtually identi- 
cal, in the interest of saving “time and 
expense to the accused, time to the 
courts, and expense to the public,”4 
the number of peremptory challenges 
should be limited to the number in a 
single indictment. The court went on 
to say, however, that the trial judge 
in his discretion may grant additional 
challenges. 

This decision leaves to the discre- 
tion of the trial court the vital ques- 
tion of balancing the purpose served 
by peremptory challenges and the 
court’s interest in a speedy trial. Al- 
though neither Meade nor Black- 
welder speaks directly to this issue, 
both cases are pertinent. In Meade, 
the court used as one of the bases for 
its decision, the fact that the peremp- 
tory ear we is allowed to increase 
the probability of impartiality.5 In 


‘The trial judge is here given the discretion 
“to grant additional enges to the accu- 
mulative maximum based on the number of 
cases consolidated where it appears that 
there is a possibility that the defendant may 


be png 
*Carroll v. State, 139 Fla. 233, 190 So. 437 
(1939). 


at? 
569 


Blackwelder, the basis of the argu- 
ment was that consolidation of cases 
is used to speed up the trial for the 
sake of time and expense.* So, the 
trial court must decide the important 
policy question of how much weight 
can be given to the factors of saving 
time and money when the fairness 
and justice of a trial are at issue. It is 
submitted that the interests of justice 
may better be served by permitting 
the defendant in consolidated actions 
to exercise the total challenges allot- 
ted for each indictment, than by limit- 
ing these challenges to save time in 
the proceedings. A just result may not 
be present when impartiality is for- 
saken in favor of a fast and possibly 
unjust result. 


*This is the position followed in: Constan- 
tino v. State, 203 So. 2d 647 (Fla. App. 
1967); State v. Compton, 57 N.M. 227, 

P. 2d 915 (1953); State v. Alridge, 206 N.C. 
850, 175 S.E. 191 (1934). This position 


also represents the federal rule found in 


Kharas v. United States, 192 F. ed. 503 (8th 
Cir. 1911) and Kettenbach v. United States, 
202 F. ed. 377 (9th Cir. 1913). 


Insurance-Joinder of Insurer as Party 

Plaintiff, in an action arising out of 
an automobile collision, joined de- 
fendant’s liability insurance carrier as 
a party. The trial court dismissed the 
insurance company and the district 
court of appeal reversed.' On appeal 
to the Florida Supreme Court, held, 
affirmed. An insurance carrier may be 
joined as a party defendant in a suit 
= an injured third person where the 
insured has automobile liability cover- 
age. Shingleton v. Bussey, —— So. 2d 
—— (Fla. 1969). 

Previously, Florida courts had held 
that in the absence of privity a third 
person injured by one with insurance 
either did not have a cause of action 


"911 So. 2d 593 (Fla. App. 1968). 


against the insurer, or, if there was a 
cause of action, joinder of the insur- 
ance company as a party defendant 
was not permissible.? 

However, the court in the instant 
case found that the plaintiff was a 
third party beneficiary of the insur- 
ance contract. In ascribing this status 
to the injured party the court reason- 
ed that the intent of the insured, 
which was to provide a method of 
discharging his automobile tort liabil- 
ity, gave rise to an intent to benefit 
injured third parties. With a third 
party beneficiary relationship estab- 
lished, the necessity of privity was 
avoided, thereby entitling the plaintiff 
to bring a direct action against the 
insurance carrier and to join the in- 
surer as a defendant.* In reaching its 
conclusion the court also rejected an 
argument of prejudice by juries 
against insurance companies.5 

In deciding whether the insurer 
could be joined as a party defendant 
in the original ado the court 
had to determine the point at which 
the cause of action accrued against 
the insured. In holding that the cause 
of action accrued at the same time the 
action against the insured arose, the 
court stated that: 


*Thompson v. Safeco Ins. Co., 199 So, 2d 
113 (Fla. App. 1967); Hayes v. Thomas, 
166 So. 2d 545 (Fla. App. 1964); Canal Ins. 
Co. v. Sturgis, 114 So. 2d 469 (Fla. App. 
1959), aff'd, 122 So. 2d 313 (Fla. 1960). 
*The court adopted the reasoning used by 
the Illinois District Court of Appeals in 
Gothberg v. Nemerovski, 58 Ill. App. 2d 
375, 208 N.E.2d 12, 19-20 (1965). In- 
cluded in the adopted reasoning was the 
proposition that it did not matter whether 
the third party was merely a member of the 
general public, and unidentified at the time 
the policy was issued. 

So. 2d at —-. 

*—— So, 2d at ——. The court felt that juries 
are more mature than those in the past, and 
a candid admission is more beneficial to 
diminish verdicts than misleading juries to 
think coverage is greater than it actually is. 


i 


[L]iability of the insured is a condition 
precedent to liability of the insurer... . 
Such a condition, however, does not effect 
a a rege in liability to be sued but 
only makes the liability of the insurer to 
udgment contingent on the establishment 
of liability to judgment of the insured.6 


With respect to the insurance policy 
prohibitions against joinder,” the 
court held the prohibitions ineffective 
as against injured third parties, basing 
its conclusion on the constitutional 
right of injured parties to a remedy 
“without . . . denial or delay.”* It was 
further stated that while the insured 
and the insurer may waive certain 
rights via the insurance contract, they 
could not eliminate or postpone, with- 
out consent, the third party’s right to 
a speedy and adequate remedy. An- 
other basis for allowing joinder arose 
out of the public policy of avoiding 
a multiplicity of suits.® Finally, the 
court stated that the public interest 
was served by protecting the injured 
party from loss of an effective remedy 
due to the failure of the insured to 
perfect his rights under the policy. 

Since the decision in the instant 
case is specifically applied to auto- 
mobile liability insurance, there is a 
question as to whether the rationale of 
Shingleton applies to policies written 


So, 2d at —-. 

"The policy contained a clause which pur- 
ported: (1) to deny any direct action 
against the insurance company until the 
amount of liability had been determined by 
judgment, and (2) that the policy gave no 
right to join the insurance company as a 
party defendant in any action to determine 
the liability of the insured. 

*Fla. Const. Declaration of Rights, § 4. 
*—— So, 2d at ——. The majority adopts the 
finding of the District Court that the insurer 
is an interested , thus making them 
amenable to joinder under Rule 1.210(a), 
Florida Rules of Civil Procedure. The dis- 
sent raises the question of whether the con- 
cessions of the insurer in other proceedings 
can be relevant to finding the necessary 
interest for Rule 1.210(a). 
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on an indemnity basis. From the na- 
ture of the indemnity policy a distinc- 
tion could be drawn which would ap- 
pear to remove such from the force of 
this ruling. 
The main difference between an insur- 
ance contract of indemnity and one to pay 
legal liability is that upon the former an 
action cannot be beni and a recov 
had until the liability is discharged; 
whereas upon the latter the cause of 


action is complete when liability at- 
taches,10 


The argument may then be made that 
the indemnity contract is only intend- 
ed to benefit the insured, and, thus, 
the third party beneficiary doctrine 
should not apply. However, although 
there was some indication by the dis- 
trict court that an indemnity policy 
might be treated differently,1! it 
would seem that the strong public 
policy considerations discussed by the 
supreme court would apply to either 
type of contract. 

However, even if the reasoning of 
Shingleton does apply to automobile 
indemnity policies, there still remains 
the question of whether the decision 
would be applicable to liability insur- 
ance other than that dealing with 
automobiles; e.g., liabil- 
ity and public liability. Of particular 
interest is the question of whether an 
excess liability or umbrella type policy 
is covered by the instant case. In 
determining such applicability, the 
court will probably look to such 
criteria as prejudice to the insurer and 
the intent of the insured in purchas- 
ing the 

The final question is the possible 


effect of the instant case on the pre- 
trial discovery process. While the 
court did not speak directly to this 
point, the opinion seemed to indicate 


**Troquois Underwriters v. State, 211 Ind. 
463, 5 N.E.2d 908 (1937). 
“211 So. 2d at 593. 
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that such information as policy limits 
would be available through the dis- 
covery process.? 

In light of the strong policy con- 
siderations in favor of joinder of an 
insurer and the absence of any legisla- 
tive prohibitions against such, the 
court in Shingleton a justified 
in allowing joinder. Also, the reasons 
for this decision cited above appear 
to be appropriate additions to the dis- 
trict court’s rationale which was based 
on Florida Rule of Civil Procedure 
1.210(a). 


**__So. 2d at ——. 


Estates By the Entireties—Termination 
By Mutual Consent and Agreement 
Howard and Esther Losey acquired 
title to three parcels of land as hus- 
band and wife and subsequently con- 
veyed, by various deeds, a one-fourth 
interest to each of their three chil- 
dren. Partnership agreements accom- 
panying the aforementioned convey- 
ances provided that the property in 
question should be the property of all 
parties to these agreements in equal 
undivided shares. The Supreme Court 
of Florida, with Ervin, C.J., dissent- 
ing, reversed the decision of the dis- 
trict court and held that a tenancy by 
entirety in real property could not be 
terminated by mutual consent or mere 
agreement by the husband and wife, 
and that the aforementioned partner- 
ship agreements were consistent with 
the continued existence of an estate 
by the entirety in the one-fourth in- 
terest retained by the parents. Losey 
v. Losey, 221 So. 2d 417 (Fla. 1969). 
There is no doubt, on the part of 
either the majority or dissent, that the 
original conveyance to both husband 
and wife gave rise to an estate by the 


entirety.1 The question in the instant 
case deals with whether the tenancy 
by the entirety in the one-fourth inter- 
est remaining in the parents was 
terminated by, and a tenancy in com- 
mon created by, the deeds and accom- 
panying partnership agreements.? 

The majority, citing In re Lyons 
Estate,* noted that the estate by the 
entirety in real property can be termi- 
nated only when both convey, or by 
death or divorce. This statement, as 
set down in the cited case, does noth- 
ing more than point out the classic 
means of termination and does not 
foreclose the termination of such a 
tenancy by the joint agreement of the 
spouses. * 


*Dixon v. Davis, 155 So. 2d 189 (Fla. App. 
1963); Kerivan v. Fogal, 156 Fla. 92, 22 So. 
2d 584 (1945); Knapp v. Fredricksen, 148 
Fla. 311, 4 So. 2d 251 (1941); Matthews v. 
McCaine, 125 Fla. 840, 170 So. 323 (1936); 
Menendez v. Rodriguez, 106 Fla. 214, 143 
So. 223 (1932); Ohio Butterine Co. v. Har- 
grave, 29 Fla. 458, 84 So. 376 (1920); 
English v. English, 66 Fla. 427, 63 So. 822 
(1913). 

*A conveyance to the husband and wife and 
their three children would operate to give 
the husband and wife one-fourth the land 
as tenants by the entirety and to vest the 
other three-fourths in the children as joint 
tenants or tenants in common, according to 
the language of the conveyance. Vol. 4, 
Thompson on Real Property, § 1784, P - 59, 
1961, and cases cited therein. See also 
§ 689.15 Fla. Stats. (1967). 

*90 So. 2d 39 ( Fla. 1955). 

‘E.g., a conveyance from one spouse to the 
other of his undivided share is effective to 
terminate the estate by the entireties and to 
lodge the unqualified ies simple estate in the 
wife. Hunt v. Covington, 145 Fla. 706, 
200 So. 76 (1941). Note also, a judgment 
against both husband and wife is held to be 
a general lien on the interests of both and 
that property held as tenants by the entirety 
may be sold under execution issued on the 
judgment, thus in some instances, effectively 
terminates the tenancy. Stanley v. Powers, 


123 Fla. 359, 166 So. 843 (1936). 
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As the dissent points out, the prin- 
ciple set down in Dodson v. National 
Title Ins. Co.,5 as to termination of 
a tenancy by entirety in personalty by 
agreement, was extended in Snow v. 
Mathews® to cover termination of an 
estate by the entirety in real estate. 
The court in the Snow case, in relying 
on Fla. Stat. 708.09,7 noted that this 
section “[I]s not limited to personal 
property and _ specifically mentions 
estates by entireties and authorizes 
such contracts as would affect real 
property,"* thus giving legislative 
sanction to such agreements. 

Under the facts as stated, the recita- 
tions in each of the partnership agree- 
ments were to the effect that title was 
to be held by each of the five parties 
in equal shares.® Whether 
an estate by the entirety exists must 
be determined from the terms of the 
transaction and the rules of law ap- 
plicable thereto.1° The agreement in 
the instant case does not require the 
interpretation that the parties intend- 
ed some estate other than an estate 
by the entirety; the mere fact that the 


*159 Fla. 371, 31 So. 2d 402 (1947). 

*190 So. 2d 50 (Fla. App. 1966). 

“Every married woman may enter into 
agreements and contracts with her husband, 
. . « , including the power to execute and 
acknowledge deeds to property owned by 
. . » herself and her husband as tenants by 
the entirety... .” Fla. Stat. 708.09 (1967). 
*190 So. 2d 50 at 52. 

°221 So. 2d 417 at 418; 421; 422. 

Bailey v. Smith, 89 Fla. 303, 103 So. 833 
(1925). See also Dixon v. Davis; Knapp v. 
Fredricksen; Matthews v. McCaine; Menen- 
dez v. Rodriguez; Ohio Butterine Co. v. 
Hargrave; Note 1 supra. 


parties were to hold title in equal 
undivided shares is not inconsistent 
with retention by the husband and 
wife of their one-fourth interest as 
tenants by the entirety. In Florida, 
as at common law, each spouse is 
seised of the whole or the entirety and 
not of a share, moiety or divisible 
part."' Thus the husband and wife 
would, as tenants by the entirety, hold 
an equal undivided one-fourth interest 
with their three children as tenants in 
common. 

In over one half of the jurisdictions 
of the United States, the tenancy by 
the entirety no longer exists.12 In 
those states which still retain the ten- 
ancy by the entirety,1% many have 
altered the common law concepts so 
as to bring this method of concurrent 
ownership in line with modern day 
needs. In further support of the Losey 
decision, only one of those states re- 
taining the tenancy by the entirety, 
Pennsylvania,'* has held that a hus- 
band and wife can, by agreement and 
mutual consent, change the character 


“Naurison v. Naurison, 132 So. 2d 623 (Fla. 
App. 1961); Wilson v. Florida Nat. Bank & 
Trust Co., 64 So. 2d 309 (Fla. 1953); An- 
drews v. Andrews, 155 Fla. 654, 21 So. 2d 


205 (1945); Baile 
103 So. 833 (1925). 
*Vol. 4, Powell on Real Property, 621, 1968. 
18Alaska, Arkansas, Delaware, Florida, In- 
diana, Kentucky, Maryland, Massachusetts, 
Michigan, Missouri, New Jersey, New York, 
North Carolina, Oklahoma, Oregon, Pennsyl- 
vania, Rhode Island, Tennessee, Vermont, 
Virginia, Wisconsin and Wyoming. Vol. 4, 
Powell On Real Property, 622, 1968. 
*Runco v. Ostroski, 361 Pa. 593, 65 A.2d 
399. 


v. Smith, 89 Fla. 303, 
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and attributes of an estate by the 
entirety in real property. 

Although Florida retains the ten- 
ancy by the entirety in its more tradi- 
tional form, the courts of this state 
have done much to liberalize the con- 
cept.15 It is submitted, however, that 
the decision of the majority in the 
present case rests upon a sound base 
of public policy, e.g., certainty of land 
titles and preservation of the efficacy 
of our hat title recording system. If 
it is found that the need for increased 


“E.g., Fla. Stat. 689.11 (1967) (Direct 
Conveyance ); Bailey v. Smith, 89 Fla. 303, 
103 So. 833 (1925) (Estate by entireties 
in personalty); Johnson v. Landefeld, 138 
Fla. 511, 189 So. 666 (1939) (Marriage 
voidable due to consanguinity held ade- 
quate); Hunt v. Covington, 145 Fla. 706, 
200 So. 76 (1941) (Termination by one 
spouse conveying his interest in the estate 


to the other). 


flexibility in this area of our law war- 
rants the courts of our state turning 
to the view of the dissent, some steps 
should possibly be taken to protect 
those without notice of unrecorded 
agreements terminating a tenancy by 
the entirety shown as such by the 
public records. 
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FROM PUNISHMENT TO FACT FINDING TO ARBITRATION 


perience New York 
in Hanating Public 

The State of New York, since the 
post World War II era, has gone 
through two stages of statutory de- 
velopment in the handling of public 
employee and now some 
persons are advocating a third = 
These stages of development may 
characterized as moving from em- 
phases upon Punishment to Fact 
Finding to Arbitration. 


Stage One: Past History 


In 1947 the State 
of New York 
passed the Con- 
don-Wadlin Act, 
later copied in oth- 
er states. Its em- 
phasis was on 
punishment. Until 
amended in 1963, 
it provided that 

MINTZ (1) public em- 
ployee strikers shall be immediately 
discharged; (2) if such strikers are 
eventually rehired, they shall receive 
no salary increases for a three-year 
period over that which they were 
receiving when the strike occurred; 
and (3) rehired strikers shall be 
deemed temporary employees for a 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Daniel R. 
Coffman, Jr., Chairman; Herbert B. Mintz, 
Editor. 
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five-year period and therefore subject 
to summary discharge. Moreover, the 
Condon-Wadlin Act defined a strike 
as an individual act of a person “who, 
without the lawful approval of his 
superior, fails to report for duty or 
otherwise absents himself from his 
position, or abstains in whole or in 
part from full, faithful and proper 
rformance of his position.” 

In 1963 the Act was modified. Pub- 
lic employee strikers were still subject 
to immediate discharge. If rehired, 
they were denied wage increases for 
six months instead of for three years, 
and had to be placed on probation for 
one year instead of five years. In addi- 
tion, such rehired strikers could have 
been fined two days’ pay for each day 
on strike up to a total of two months’ 
pay, and they could also have been 
suspended an additional two months 
without pay after rehiring. 

The more favorable attitude of the 
Kennedy Administration toward un- 
ions followed a trend at the state and 
municipal level which developed after 
the restrictive legislation of the im- 
mediate post World War II. As state 
and added services 
and employees, they commenced find- 
ing strong demands for collective bar- 
gaining, and occasionally even en- 
countered strikes for which punitive 
legislation was found either no cure 
or politically infeasible to enforce. 
The penalties required by New York’s 
Condon-Wadlin Law thereafter were 
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ignored in the major strikes of state or 
local government employees in New 
York since the passage of the law. 


Stage Two: Current History 
Considering the foregoing experi- 
ence under the Condon-Wadlin Law, 


the State of New York, on Septem- 
ber 1, 1967, substituted the Taylor 
La 


w. 
The Taylor Law was the product 
of careful study and deliberation by 
the legislature, aided by a comprehen- 
sive report submitted to the Governor 
by Dr. George W. Taylor and a dis- 
tinguished committee. The law was 
enacted with the announced objective 
of assuring equitable treatment to 
public employees while protecting the 
public interest in continued service 
necessary to daily activity. To achieve 
these objectives, Taylor Law recog- 
nizes the public interest in preventing 
strikes that disrupt public service; it 
recognizes, too, the necessity and wis- 
dom of permitting public employees 
to organize and negotiate the terms 
and conditions of their employment 
wherever possible. As a result, the 
law gives public employees the right 
to organize and designate a negotiat- 
ing representative; it imposes on the 
employer an obligation to meet and 
confer with that representative; it 
establishes an elaborate machinery of 
third-party recommendations in the 
settlement of disputes; and it con- 
tinues the absolute prohibition on 
strikes while shifting the penalties so 
that they are directed primarily 
against the employee organization 
rather than the individual worker. 
Although the life of the Taylor Law 
has been brief, it has been intensive. 
In September 1967 the new law was 
baptized under fire with the 14-day 
strike of 50,000 teachers. In Decem- 
ber, the Taylor Law was tested again 
as a transit strike appeared then to 


be imminent. This was thereafter fol- 
lowed by a sanitation workers’ strike 
which imperiled health and welfare of 
millions during its nine days. The 
disruption of this essential service left 
New York City unsightly, infested and 
plagued with threat of fire. 

The Taylor Law did not prevent 
the sanitation strike; it had not de- 
terred the teachers from striking or 
the transit workers from threatening 
a strike; repeated court orders did not 
restore the sanitation services; and 
there have been additional confronta- 
tions. The Taylor Law in many of 
these instances was not invoked for 
fear of aggravating the situation. Cer- 
tain unions continue by implication or 
outright declaration to threaten to 
violate the law and no practical way 
of foreclosing such threats, let alone 
the strikes that sometimes follow, has 
been found. 

Under the Taylor Law there is a 
procedure for the resolution of dis- 
putes which is called “collective nego- 
tiations,” a careful distinction from 
collective bargaining because the pos- 
sibility of a strike was legally prohib- 
ited. It has been said that collective 
negotiations are merely a detour be- 
fore unilateral employer determina- 
tion; and that this misleads employees 
by inviting their belief that they are 
engaged in joint determination and 
then, when they act on the promise, 
they find the only way to make bar- 
gaining effective is by threatening to 
violate the law. From the resentment 
this creates comes the encouragement 
to defy the law and ignore the process 
of peaceful settlement. 


Stage Three: Possible Future Approach 


Those critical of the Taylor Law 
would espouse the following ap- 
roach: 

The law should authorize collective 
bargaining to the fullest extent pos- 
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sible, acknowledge in law as in fact 
the prospect of a strike, seek ways to 
minimize the probability that em- 
ne 0 will resort to this prospect, 
and protect the public on a case-by- 
case basis against the strike that 
might endanger health or safety. 

Those espousing this third-stage de- 
velopment would argue that: 

1. Illegal prohibition against all 
strikes may encourage rather than 
deter strikes. 

2. There should be a flexible bar- 
gaining procedure stripped of for- 
malities and fixed schedules. 

3. Since the human factors are so 
important, there should not be me- 
chanical and rigid procedures which 
are possibly ill suited to the settlement 
of particular disputes. 

4. A fluid procedure is further 


dictated once there is acknowledge- 
ment that political events and person- 
alities of the time influence public em- 


ployee relations and settlements. 

5. There must be a defining of is- 
sues for joint determina- 
tion. What are the bounds of manage- 
ment prerogative? Is this 
evaluation to be done on a group-by- 
group basis? 

6. In those cases where public 
health or safety makes uninterrupted 
service essential, it should be recog- 
nized that withdrawal of the prospect 
of a strike from the negotiations will 
only be practical, if as a last resort, 
the dispute may be referred to a third 
party for determination by arbitration 


within specified limits. In these cases 
where strikes would imperil health 
and safety, the public interest would 
be protected by techniques similar to 
those governing national emergency 
disputes contained in the Taft-Hartley 
Act. This would provide for the is- 
suance of an injunction for a limited 

riod of time, (for example, 80 
Tomer during which further efforts to 
settle the dispute can be made. 

7. Finally, where all these proce- 
dures fail to resolve the dispute, the 
legislature should be prepared to act. 
The legislature’s proper role is to con- 
sider the best steps to resolve the dis- 
pute including the ag i of refer- 
ring the matter to binding arbitration 
as a last resort. It we has = re- 
sponsibility of framing the specific is- 
party determination. 


Comments 

In setting forth these three stages 
of development, this author has mere- 
ly endeavored to present what he sees 
to be the trend. We are in the stage 
of infancy in public employee rela- 
tions. There are no conclusive an- 
swers. It is the hope of this column, 
however, to stimulate thought and 
discussion. 

This writer does believe that it is 
our responsiblity to design a law that 
will effectively meet our objectives; 
to devise the machinery for the settle- 
ment of disputes in public employ- 
ment that will most effectively pre- 
vent strikes. 
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TAX LAW 


Fifth Circuit Upholds Corporate Status 
of Florida Professional Service Corporation 


A decision that has been eagerly 
awaited by Florida attorneys for some 
time was recently handed down by 
the Fifth Circuit. In Kurzner v. Unit- 
ed States, the court followed the lead 
of two other circuits? and numerous 
district courts, and found in favor of 
the taxpayer in a professional service 
corporation case. 

Most significant- 
ly, the case in- 
volved a corpora- 
tion formed under 
the Florida Profes- 
sional Service Cor- 
poration Act and, 
in essence even if 
not specifically, the 
Fifth Circuit held 

O'NEILL that a corporation 
formed under such act is a corpora- 
tion for federal tax purposes. The 
case will certainly give a boost to 
those professionals desiring to incor- 
porate and may signify one of the 
last attempts of the Internal Revenue 


*1969 CCH Fed. Stand. Tax Rep. (69-1 
U.S. Tax Cas.) $9428 (5th Cir. May 27, 
1969). 

*See United States v. Empey, 406 F.2d 157 


(10th Cir. 1969); O’Neill v. United States, 
1969 CCH Fed. Stand. Tax Rep. (69-1 U.S. 
Tax Cas.) {9372 (6th Cir. May 1, 1969). 


Tax Law Notes are by the Com- 


mittee on Education and Information of 


the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 


Service to attack directly the corpo- 
rate status of a professional service 
corporation. 

Like the previous two circuit courts 
to rule on the matter, the Fifth Circuit 
found that the Treasury regulations 
concerning professional service cor- 
porations were invalid as such. More- 
over, although making clear that state 
labels are not determinative, the court 
concluded that given the way the 
Florida Professional Service Corpora- 
tion Act was structured and the way 
the taxpayer in the case at hand had 
complied with the Florida statute, 
the taxpayer's corporation qualified 
as a corporation for federal tax pur- 
poses. 

Although the Kurzner decision, 
along with the other similar decisions, 
give the professional who desires to 
incorporate much hope, it should not 
be assumed that no problems remain. 
For one thing, as yet there has been 
no decision regarding one-man cor- 
porations. More important, even if 
the Service loses the basic argument 
that a professional service corporation 
does not qualify per se as an entity 
taxable as a corporation, it still has 
numerous other lines of attack. 

If the incorporators and stockhold- 
ers do not act as if a corporation were 
formed, ignoring the formalities of a 
corporate existence, the Service can 
urge that the corporation should be 
disregarded under the “sham corpora- 
tion” theory. Similarly, if tax reasons 
are the only reasons for incorporation 
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and the individuals do not attempt to 
provide any business purpose for the 
incorporation, the Service might be 
able to prevent corporate status from 
attaching for federal tax purposes on 
the ground of this lack of business 
purpose. 

Nonetheless, given the Kurzner de- 
cision, a Florida taxpayer should be 
able to sustain the validity of his 
professional service corporation if he 
is careful to establish and maintain a 
separate corporate entity that follows 
the basic corporate formalities in all 
of its actions. 


Accrual Basis Taxpayer Must Include in 
Income Advance Payment for Goods 
Sold But Not Delivered 


The United States Supreme Court 
in two cases? has held that an ac- 
crual basis taxpayer cannot defer un- 
conditional prepayments made by cus- 
tomers until the year in which the 
services for which the advances were 
received woud be performed. Rather, 
since the taxpayer had the uncondi- 
tional right to use the money and 
since the money would ultimately be 
included in the taxpayer’s income, the 
Court held that the money must be 
included in the taxpayer's income in 
the year of receipt. 

Such cases have not been thought 
necessarily to control the situation 
when an accrual basis taxpayer who 
does not provide charter rather 
sells goods, receives advance pay- 
ments. When goods are being sold, 
the entire amount of receipts are not 
included in gross income, but only the 
amount of gross receipts less the cost 
of goods sold must so included. 
Thus, the argument goes, the accrual 
basis taxpayer should not include pre- 


*Schlude v. Commissioner, 372 U.S. 128 
(1963); American Automobile Ass'n. v. 
United States, 367 U.S. 687 (1961). 
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payments until the year of sale in 
order that the costs of sale may be 
matched against the income received 
for the goods. 

The Sixth Circuit, however, has 
recently rejected this argument and 
has held that for these purposes, no 
distinction can be made between the 
accrual basis taxpayer who provides 
services and the one who sells goods.* 
The court was led to this conclusion 
by the Supreme Court’s previous in- 
terpretation of certain legislative his- 
tory. 

The Commissioner had included the 
entire amount of advance payments in 
the taxpayer’s income, and the Sixth 
Circuit upheld this determination. 
However, the court did seem to indi- 
cate that if the taxpayer had made 
an attempt to estimate the cost of 
goods sold for the items for which the 
advances were received, this esti- 
mated amount might be included in 
the cost for goods sold for the year in 
question and therefore only a portion 
of the advance payments would be 
included in taxpayer's income. On 
this latter point, though, the taxpayer 
had not made such an attempt and the 
court did not have to decide the ex- 
plicit question. 

In one of the years in question, the 
taxpayer had kept the amounts re- 
ceived in a special bank account; in 
the other years, it had commingled 
the payments with the other corporate 
funds. The court did not discuss this 
distinction and apparently did not 
deem it of any importance. Rather, 
apparently the only way the advance 
payments would not be included in 
income would be in the event that 
they were conditional in nature and 
were subject to having to be repaid. 


‘Hagen Advertising Displays, Inc. v. Com- 


missioner, 407 F.2d 1105 (6th Cir. 1969). 
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Another factor which the court did 
not seem to consider to be significant 
was that in most instances the cus- 
tomers had made the advance pay- 
ments on their own initiative and not 
because of any billing or other prac- 
tice of the taxpayer. 

Supreme Court Broadly Interprets 
Reciprocal Trust Doctrine 

Section 2036 of the Internal Reve- 
nue Code of 1954 (and its predecessor 
under the 1939 Code) includes in a 
decedent's gross estate property which 
he had transferred but over which he 
retained a life interest. 

In an attempt to get around such 
provision, one device that has been 
employed is to establish so-called 
“reciprocal trusts.” Under this proce- 
dure, for example, a man places his 
property in trust for his wife and his 
wife in turn places a like amount of 
her property in trust for the benefit 
of the husband. The net result is that 
each spouse still has control over ap- 
proximately the same amount of prop- 
erty, but because the property is held 
in a trust created by another person, 
it is hoped that the estate taxes on the 
property will be avoided. 

The courts early blocked many such 
attempts by disregarding the fact that 
the trusts were technically recipro- 
cated and held that the tax effect was 
the same as if the decedent had trans- 
ferred his property in trust for himself 
for life, with remainder to his chil- 
dren.5 Some courts, however, have 
limited this “reciprocal trust” doctrine 
to those instances in which one trust 
has been established as consideration 
for the establishment of the reciprocal 
trust. In other words, these courts 

uire a quid pro quo relationship 
ore applying the doctrine. 


"See, e.g., Lehman v. Commissioner, 109 
F.2d 99 (2d Cir. 1939), cert. denied, 310 
U.S. 637 (1940). 


The Court of Claims, in a split de- 
cision, has taken this strict approach.® 
The Supreme Court, though, granted 
certiorari and reversed.7 

In Grace, the Court found that a 
quid pro quo requirement would in- 
volve “a difficult inquiry into the sub- 
ages intent of the settlors.” Similar- 
y, any requirement that the govern- 
ment must show the existence of a tax 
avoidance motive would also result 
in an inquiry into the subjective intent 
factor. And, generally, the Court 
stated that in federal estate tax cases, 
subjective intent factors were not 
favored because of the difficulty in- 
volved. 

Thus, the Court held that “applica- 
tion of the reciprocal trust doctrine 
requires only that the trusts be inter- 
related, and that the arrangement, to 
the extent of mutual value, leaves the 
settlors in approximately the same eco- 
nomic position as they would have 
been in had they created trusts nam- 
ing themselves as life beneficiaries.® 

The Court found that the trusts in 
the Grace case met such a test. The 
trusts were substantially identical in 
terms and were created at approxi- 
mately the same time. And, the trusts 
generally left each party in the same 
economic position as he had been in 
prior to the transfer. The fact that 
different types of property were trans- 
ferred ithe husband and the wife 
into trust was not considered impor- 
tant. “[E]conomic value is the only 
workable criterion.”® 


Mr. Justice Douglas dissented. 


*Estate of Grace v. United States, 393 F.2d 
939 (Ct. Cl. 1968). 

"United States v. Estate of Grace, 37 
U.S.L.W. 4486 (U.S. June 2, 1969). 

"Id. at 4488. 

*Ibid. 
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CORPORATION 
BANKING 

AND 
BUSINESS 
LAW 


PROFESSIONAL ASSOCIATIONS— 
Kurzner Affirmed 


The Fifth Circuit Court of Appeals 
has ruled in favor of the taxpayer in 
the case of Kurzner v. United States 
arising from Florida. However, in 
affirming the court has indicated it 
will examine the traditional corporate 

characteristics to 

determine whether 

an association is a 

corporation or not. 

The Sixth Circuit 

has ruled if an as- 

sociation is con- 

sidered a corpora- 

tion by the state 

(e.g. state statute 

allowing profes- 

sionals to incorporate) that will be 
sufficient without a review of cor- 
rate attributes. Kurzner v. United 

tates —-F.2d—— (5 Cir. 1969), 
May 27, 1969. 

BUSINESS LAW—Patent Misuse—Total 
Sales Royalty 

Hazeltine Research, Inc., is an IIl- 
inois corporation which owns and 
licenses numerous patents for various 
items in the radio and television in- 
dustry. Hazeltine licensed to Zenith 
Radio Corporation the right to use its 
patents with its standard package 
which contains approximately 500 


These notes are edited this month by 
Howard P. Ross, St. Petersburg, on behalf of 
the Corporation, B and Business Law 
Committee, Paul B. Anton, Chairman. 
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patents. The contract ran for five 
years and required Zenith to pay 
Hazeltine a royalty on Zenith’s “total 
radio and television sales, irrespective 
of whether the licensed patents were 
actually used in the products manu- 
factured.” 

In litigation involving other matters 
also, Zenith sought an_ injunction 
which would prohibit Hazeltine from 
conditioning its grant of a license “up- 
on the paying of royalties on the 
manufacture, use or sale of apparatus 
not covered by such patent.” 

In discussing the extent of the legal 
monopoly given to a patentee, the 
Supreme Court of the United States 
found the following restrictions on the 
monopoly, among others: 


1) . . . he may not condition the right 
to use his patent on the licensee’s 
agreement to purchase, use or sell, or 
not to purchase, use or sell another 
scope of his patent mono eee 

2). hl right to set io men for a 
license does not extend . . . “to exact 
royalties as high as he can negotiate.” 


3) he cannot use his leverage “to garner 
as royalties a percentage share of the 
licensee’s receipts from sales of other 
products” not using the patent. 


The reason given by the Court for 
the first and last restrictions was that 
allowance of such a practice would be 
an extension of the monopoly “to de- 
rive a benefit not attributable to use 
of the patent’s 

Mr. Justice Harlan dissented, find- 
ing that a total sales royalty may be 


581 


? 
i 
: 
Ny 
. 
: 
2 
i 


the most ee way of determin- 
ing the royalty because of the difficul- 
ty in Gases when the patent is 
used. 

The dissent also disagreed with the 
majority because he felt it overruled a 
part of Automatic Radio Co. v. Hazel- 
tine Research, Inc., 339 U.S. 827 
(1950) “without offering more than 
a shadow of a reason in law or eco- 
nomics for departing from that earlier 
ruling.” Zenith Radio Corporation v. 
Hazeltine Research, Inc., 37 Law 
Week 4424, May 19, 1969. 
CORPORATIONS—Officers’ and 
Directors’ Liability 

Officers’ or directors’ liability under 
F.S. 608.55 for prohibited transfers 
preferring certain creditors when the 
corporation was insolvent is presump- 
tively the amount for which execution 


duly issued could not be satisfied as a 
result of the prohibited transfer and 
not the full amount of the claim. 
Creditors must share pro rata in the 
amount of the property improperly 
diverted by the officer or director. 
Blank v. Yoo Hoo of Florida a) 
——So. 2d——, (Fla. 1969), May 7 
1969. 


BANKRUPTCY—Qualifying to do Business 


The state statute requiring a foreign 
corporation to qualify to do business 
in the state before it can maintain a 
law suit does not apply to a trustee in 
bankruptcy of a foreign corporation. 

The court further found that the 
language of the statute “or its succes- 
sors or assigns” does not comprehend 
trustees in bankruptcy. Tornado 
Southern, Inc., v. Harry’s Auto Parts, 
Inc., ——So. 2d—— (Fla. App. 1969), 
April 30, 1969. 


TITLE INSURANCE 
Nationwide Facilities 


Offices Located Throughout Florida 


Boca Raton — Bradenton — Clearwater — Cocoa 
Crestview — Dade City — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale — Jacksonville — Kissimmee 
Macclenny — Miami — Milton — New Port Richey — Orlando 
Pensacola — St. Petersburg — Sanford — South Pasadena — Stuart 
Tampa — Titusville — West Palm Beach 
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The future child. 


Florida's investor-owned electric companies are 
helping to build better tomorrows. 


Low-priced, abundant. reliable electric 
service for better life 


Open lands for recreation, 
conservation 


If growing children don't have a better 
world to look forward to, what kind of fu- 
ture will there be for any of us? 


To us the future is a child that must be 
constantly looked after. So we make sure 
you and everyone we serve will have all 
the low-priced, dependable electricity 
you're going to need and want. 


But our business— and our interest in your 
world— goes a lot deeper than that. When 
you live a better life, earn more money, 
feel more secure— so do we. 

And so we work with you, the public— and 
with civic leaders, planners, conservation- 
ists, educators, other businessmen to help 
improve life for the communities we live in. 
That's one of the great things about free 
enterprise in the electric light and power 
industry: we know that whatever we do to 
make life better for people will finally 
make our business better, too. 


Economic development programs — 
better cities country. towns 


Florida's Electric Companies... 
Taxpaying. Investor-Owned 


FLORIDA POWER & LIGHT COMPANY “oe 

TAMPA ELECTRIC COMPANY 

FLORIDA POWER CORPORATION Scholarships, education aid. youth conterences 
on the atom 

GULF POWER COMPANY 
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Newspaper Announcements 


Advisory Opinion 60-25 

It is improper for lawyers to publish 
announcements of new offices, new 
partners, partnerships, or associates in 
a newspaper. Canon 27 was specifi- 
cally amended to eliminate this prac- 
tice, and it is now considered im- 
proper advertising which cannot be 
justified by local custom. Such an- 
nouncements may be published only 
in reputable law lists. 

The committee’s opinion follows: 

An inquiry concerning announce- 
ments in newspapers setting forth 
firms, name changes, names of new 
members, removal of offices, opening 
of offices, and other matters relating 
thereto, has been considered. 

We recently issued our Opinion 60- 
16, dated December 13, 1960, in 
which we condemned an advertise- 
ment by a law firm in a city announc- 
ing in the daily papers the addition of 
partners and a statement that the firm 
would continue the practice of law 
under a new firm name. 

Since that time we have been ad- 
vised that it has been the practice in 
this same area to publish similar no- 
tices in cases where a lawyer opens 
an office, changes address, adds to or 
changes the membership in the firm. 

The local bar in that area is un- 
doubtedly familiar with Canon 27 of 
the Canons of Professional Ethics pro- 
viding against advertising, direct or 


indirect. It provides for publication 
of the information mentioned above 
only in reputable law lists. 

Mr. Drinker, in his book on Legal 
Ethics, page 217, traces the history of 
the “Professional Card” and on page 
219 says: “Advertising is not justified 
by local custom.” See Opinions 4 and 
42 of the American Bar Committee. 
Also on page 232, he says: 

“While Canon 27 contains no spe- 
cific exception authorizing normal an- 
nouncements by lawyers, such is ob- 
viously implied from the proscription 
of solicitation and advertising ‘not 
warranted by personal relations.’ Ac- 
cordingly the various committees have 
held that a lawyer opening an office, 
or removing to a new address, or ad- 
mitting new members, or returning 
from government service or entering 
military service may send a notice 
thereof to persons with whom he ‘has 
already established such “personal 
relations” as would reasonably justify 
a belief that he enjoys the friendshi 
and confidence of such person to oe 
extent that the person receiving the 
announcement will consider it news 
of genuine interest and value.’ 

“Such persons include those whom 
he may properly regard as his clients; 

rsonal friends and relatives, mem- 

rs of the local bar; other lawyers 
with whom he has had professional 
relations, but not persons with whom 
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he had had no such relations, such 
as firms which he had inspected for 
the Department of Labor. 

Nowhere do we find any authorit 
for publishing in newspapers any suc 
announcement to the public generally. 

Mr. Drinker, at page 241 under the 
title of “Professional Cards,” says: 

“Prior to the adoption of Canon 27 
in 1908 ‘it was a long standing custom 
in certain smaller communities for 
lawyers to publish their cards in lo- 
cal newspapers’ and trade journals, 
and it was such ‘local custom’ to 
which the Canon originally referred 

After that amendment, which 
substituted the present provision au- 
thorizing the ‘customary use of simple 
cards’ as distinguished 
rom their ‘publication’ and specified 
the items permissible for ‘publication 
in approved law lists, the American 
Bar Association Committee held that 
the ‘professional card’ referred to in 
the amended Canon now means the 
visiting card carried by lawyers to 


introduce themselves, and that such 
cards could properly be published 
only in approved law lists.” See 
American Bar Opinions 182, 276. 


Committee on Professional Ethics 
January 16, 1961 


IN MEMORIAM 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Lee L. Baker, Clearwater 
Admitted to the Bar of Florida 1925. 
Died May 1969. 

George G. Brooks, Jr., Key West 
Admitted 1927. Died January 1969. 
Malcolm J. Gillis, Fort Lauderdale 
Admitted 1960. Died April 1969. 
George W. Smith, Clearwater 
Admitted 1936. Died May 1969. 
Kenneth G. Spaulding, Sanford 
Admitted 1955. Died May 1969. 
Julius F. Stone, Jr., Jamaica 
Admitted 1940. Died June 1968. 
Harry Willis, Miami 
Admitted 1955. Died May 1969. 


talk 


Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we're interested in 
merging our knowledge with yours 
for the client's benefit. 

Our Trust Department wants to aid 
you to achieve your client's goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 


ae 
= The EXCHANGE National Bank “i. 


FLORIDA & FRANKLIN at TWIGGS Member Federai Depos! Corperaton @ COMPLETE TRUST SERVICE 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Trustees Meeting . . . A trustees 
meeting was held on Wednesday, May 
28, 1969, at the Diplomat Hotel in 
Hollywood prior to The Florida Bar 
convention. Committees for 1969-1970 
were elected. The trustees heard re- 
ports on the activities of the Special 
Committees on Lawyers’ Title Guar- 
anty Funds of the American Bar As- 
sociation and the National Confer- 
ence of Bar Related Title Insurers, 
on the need for an addition to Fund 
headquarters, on the need to bring 
Lawyers’ Title Services, Inc., to an 
yey. status, and on the progress 
of the adaption of electronic data 
processing to title searches and title 
information retrieval. On July 1, 1969, 
Alfred E. Hawkins will take over as 
chairman of the Board and Harold 
G. Maass as chairman of the Execu- 
tive Committee. 


New Fund Field Attorney . . . The 
Fund takes pleasure in announcing 
that Attorney Mark Maurer of the law 
firm of Maurer, Maurer & Maurer of 
Fort Lauderdale has been retained as 
a field attorney for the Seventeenth 
Judicial Circuit. Mr. Maurer com- 


menced duties with The Fund on May 
16, 1969. The Fund feels that Mr. 
Maurer, through his many years ex- 
perience in title work in the Broward 
County area, is highly qualified to 
assist Fund member attorneys with 
coexaminations and title questions 
that might arise in connection with 
the issuance of Fund commitments, 


arantees and policies. He received 
Eis undergraduate and law degrees 
from the University of Florida and 
was admitted to The Florida Bar in 
1948. 


Title Note By A Fund Attorney ... 
Name Searches—Mortgagors ...A 
recent telephone conversation reveal- 
ed a ontion which may be easily 
overlooked. A transaction was closed 
wherein the seller executed his deed 
to the buyer and at the same time the 
buyer executed a mortgage to a sav- 
ings and loan association to secure 
a construction loan and a purchase 
money second mortgage back to the 
seller. Since the name of the pur- 
chaser was not furnished to the ab- 
stract company, no judgment search 
was made as to him, but when the 
continuation was ordered to show the 
instruments of record, a search as to 
his name revealed several judgments 
outstanding. The purchase money 
mortgage, of course, would take prior- 
ity over any outstanding judgment 
liens which would have attached im- 
mediately upon the fee vesting in the 
purchaser, but the same would not 
apply to the construction mortgage 
given to the savings and loan associa- 
tion. This results in the unusual situa- 
tion of the judgment having priority 
over the first mortgage, but not over 
the second mortgage. In such cases 
a name search of the mortgagor 
should be ordered prior to the closing. 

An almost identical set of facts also 
recently arose with the only difference 
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being that the mortgage given to the 
savings and loan association was to 
secure a part of the purchase price 
rather than to secure a construction 
loan. While the Supreme Court has 
held that a true ea se money mort- 
gage does not necessarily lose its 
character as a purchase money mort- 
gage because it is taken by a third 
person, these cases as pointed out in 
Fund Title Note 174-58 grew out of 
very unusual factual situations. If the 
— money mortgage is taken 

ack by the seller, then it is clearly a 
purchase money mortgage and en- 
titled to priority over the judgment 
lien against the purchaser-mortgagor 
and this status would be obvious of 
record. However, such status is not 
so obvious in the case of the third 
party federal savings and loan associa- 
tion since the loan from the federal 
could have been for the purpose of 
construction, personal 
property, paying other debts of the 
mortgagor, etc. Because of this, if the 
federal subsequently forecloses _ its 
mortgage, then the judgment creditor 
will almost certainly allege priority of 
his lien over the mortgage being fore- 
closed unless there is something of 
record to clearly show that the fed- 
eral’s mortgage is a true purchase 
money mortgage. 

Even if the attorney for the federal 
is satisfied that it is a true purchase 
money mortgage and accepts it on 


behalf of his client, he nevertheless 
may subsequently have to defend his 
position against such a claim of prior- 
ity by the judgment creditor, and it 
would be advisable to be prepared 
for such an eventuality. It would seem 
advisable to have the mortgage itself 
labeled as a purchase money mort- 
gage or otherwise specify that its pur- 
pose is to secure a portion of the pur- 
chase price and at the closing have 
the check for the proceeds yo 3 pay- 
able to the mortgagors but have them 
endorse the check and hand it over to 
the sellers there at the closing. The 
closing officer could make an affidavit 
as to these facts, specifically identify- 
ing the check by bank and check 
number so that it could be easily lo- 
cated if needed in the future. A cor- 
roborating affidavit could also be ob- 
tained from the sellers reciting these 
same facts. Of course, the only way 
to assure the priority of the mortgagor 
is to satisfy the judgment. 

New Members Since Last Report: 

James B. Byrne, Orlando 

William H. Clark, Miramar 

Earl Cox, Bradenton 

Frederick L. R. Hill, Lantana 

John W. Meshad, Sarasota 

G. B. Newkerk, Titusville 

Alan S. Rosenthal, Miami 

Robert D. Schram, Miami 

G. Robert Schultz, St. Petersburg 

Carl A. Spatz, Miami 

Jim D. Syprett, Sarasota 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P, O. Drawer 1658 
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Everett H. Dudley, Jr., is the new 
Dade County Criminal Court of Rec- 
ord judge — Edward S. Klein, 
who resigned to become judge of the 
civil court of record. 

On July 1, Judge Parker Lee Mc- 
Donald became presiding judge of the 
Ninth Judicial Circuit succeeding 
Judge Roger A. Barker. 

Governor Claude Kirk recently ap- 
pointed Anthony J. Hosemann, Jr., as 
judge of the Brevard County Court 
of Record to succeed the late Cecil R. 
Rosier. Judge Hosemann had been 
serving as judge of magistrate court 
and is succeeded in that position by 
J. William Woodson of Eau Gallie. 


Robin A. Vaillancourt of yw has 
been appointed municipal judge of 
Indian Rocks Beach, South Shore, to 
replace Judges Jack Farrington White, 
Jr. and Terry Alan Furnell, who 
resigned. 

The Miami Beach City Council 
recently elected Robert Leonard 
Grover as associate municipal judge 
to replace Judge Murray Goodman, 
who was appointed to the criminal 
court of record bench. 

State Supreme Court Justice Camp- 
bell Thornal has been elected chair- 
man of Florida Southern College’s 
Board of Trustees. 

Both Justice Thornal and Chief 
Justice of the Florida Supreme Court 
Richard W. Ervin were recipients of 
“Distinguished Alumni” awards from 
the University of Florida at com- 
mencement exercises in June. 

The $1.1 million Pinellas County 
judicial building in Clearwater was 
formally dedicated on Law Day, May 
1. United States District Court Judge 
Ben Krentzman was the main speaker 
and Circuit Court Judge Robert L. 
Williams was in charge of the pro- 
gram. Other area judges in attendance 


Circuit Court Judge Richard H. Cooper of 
Orlando (left) receives an honorary mem- 
bership into Nu Beta Epsilon National Law 
Fraternity from Grand Chancellor Samuel 
H. Greene of San Francisco. Judge Cooper 
was honored for giving $500, which he 
was awarded in the ABA’s Law Day speech 
contest last year, to Stetson University’s 
Nu Beta Epsilon chapter. 
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Judge Roland Fox, municipal 
court, Clearwater, watches as 
James P. Economos, director 
of ABA Traffic Court Program, 
illustrates a traffic problem 
during the 23rd Atlantic Re- 
gional Traffic Court Confer- 
ence held at Fordham Uni- 
versity June 9-13. Five such 
regional traffic court confer- 
ences are conducted yearly. 


were Ben F. Overton, Charles M. 
Phillips, Jr., Ray E. Ulmer, Richard A. 
Miller, Robert A. Freeze, Douglas Jay 
Loeffler, Allen C. Anderson, Robert 
Edward Beach, B. J. Driver, Charles 
R. Holley, Richard Kelly, Clyde M. 
Kissinger, C. Richard Leavengood, 
Mark R. McGarry, Jr., and William 
A. Patterson. 

Judge Tillman Pearson is the new 
chief judge of the Third District Court 
in Miami. He succeeds Judge Charles 
A. Carroll. 

DeLand attorney Harrison Griffin 
replaces Harvey J. Jernigan as munici- 
pal court judge. 

Samuel V. Holch has been appoint- 
ed municipal judge of Palatka. He 
formerly served as judge of the Put- 
nam County Small Claims Court for 
over seven years and as city attorney 
for Holly Hill. 

President Richard M. Nixon nomi- 
nated United States District Court 
Judge G. Harrold Carswell, Tallahas- 
see, to the Fifth Circuit Court of Ap- 
peals, the largest of the 11 United 
States circuits. Judge Carswell had 
been a member of the district court 
since 1958 when he was appointed by 
President Eisenhower. 

On June 27, the United States Fifth 
Circuit Court of Appeals met for the 
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first time in the Federal Courtroom in 
Tallahassee to conduct an investiture 
ceremony for Judge Carswell. Chief 
Judge John R. Brown of Houston, 
Texas, presided. 

D. L. Middlebrooks of Pensacola 
was nominated to fill the position left 
vacant by Judge Carswell in the Unit- 
ed States District Court, Northern 
District of Florida. The Senate had 
not acted upon the appointment by 
presstime. 

West Palm Beach Municipal Judge 
Beatrice Fitterer is the new president 
of the Palm Beach County Municipal 
Judges Association succeeding Rich- 
ard Sorgini. Other newly elected of- 
ficers are Roy Burnsed, vice president; 
Ernest G. Simon, secretary; Allen V. 
Everard, treasurer; and Daniel L. 
Bakst, Sorgini, James F. Simpson, 
Edward A. Gross and John A. Ford, 
directors. Officers were inducted by 
Fourth District Court of Appeal Judge 
William C. Owen, Jr., at a dinner 
meeting June 18. 

Leonard F. Blankner, Bartow, has 
been appointed judge of industrial 
claims having jurisdiction over Polk, 
Hardee, DeSoto, Highlands, Charlotte, 
Glades, Lee and Hendry counties. He 
replaces Judge Rodgers A. Whitmore 
who resigned. 
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Local Bar Associations 


The Lake-Sumter Bar Association 
recently elected T. Richard Hagin of 
Bushnell as president, making him the 
first Sumter County lawyer to be 
elected to this position in the associa- 
tion. Other new officers are Chris- 
topher C. Ford of Tavares, vice presi- 
dent; and Irving F. Morse of Cler- 
mont, secretary-treasurer. Members 
elected to the executive council are 
Robert Dewey Burnsed, Leesburg; 
Daniel C. McCormic, Wildwood; 
L. E. Brown, Tavares; and Robert 
Austin Stebbins, Eustis. After the 
officers were installed by P. C. Gor- 
man of Leesburg, members heard a 
talk on the new Federal Truth in 
Lending Law. 

To start Law Day observances, 
newly elected officers of the Sarasota 
County Bar Association took their 
oaths on May | in the chambers of 
Circuit Court Judge Lynn N. Silver- 
tooth. Charles E. Early is president; 
Johnson §S. Savary, vice president; 
Harold L. McNeil, treasurer; David 
Samuel Yost, secretary; and V. Morris 
Smith, Jr., president-elect. 


NEED A WASHINGTON CONTACT? 
Send for Brochure 
Marian L. Wersick 
Representation and Research 


1627 K Street, N.W. 
Washington, D. C. 20006 
(202) 296-0578 


Captain John Finlay of Eglin Air 
Force Base has been elected vice 
president of the Okaloosa-Walton 
County Bar Association to fill the un- 
expired term of John Flanigan Harris, 
who moved to Tallahassee to act as 
counsel for the State Road Depart- 
ment. At the May meeting, members 
heard Judge Woodrow M. Melvin 
speak on the proposed constitutional 
changes in the state judiciary. 

The 15th annual legal forum, con- 
sisting of three separate programs, co- 
sponsored by the Clearwater Bar As- 
sociation and the Clearwater Sun as 
a public service, was held in Clear- 
water in May and drew a total of 750 
area residents. Lawyers served as 
panelists answering general questions 
which were either submitted prior to 
the program or asked from the floor. 
Program topics and participants were: 
“Real Property Transactions,” modera- 
tor Leon Whitehurst, Jr.; panelists 
John C. Gardner, George William 
Greer, Charles F. Robinson, Richard 
Lee Stewart and Dennis P. Thomp- 
son; and summarizer Norris Stanton 
Gould; “Wills and Estates,” modera- 
tor Kenneth Alan Sunne; summarizer 
Joe Rawls Wolfe; and panelists Don- 
ald Robert Hall, Vernon R. Keiser, 
Gilbert Pendleton Macpherson, Larry 
Keith Meyer and Michael O. Plunkett; 
“Trusts,” moderator and summarizer 
Robert R. Tench; panelists Fred Jen- 
nings Wilder, James A. Baxter, Roland 
Fox, William M. MacKenzie, Jr., and 
John Lee Robertson. Chairman in 
charge of forum arrangements was 
Richard Tobin Bennison. 
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Florida Bar Board of Governors 
member Paul H. Roney was the speak- 
er at the June meeting of the St. 
Petersburg Bar Association. He gave 
a report on The Florida Bar and spoke 
on its services. 

On June 2, attorneys, judges, fami- 
lies and friends gathered to pay tri- 
bute to Hillsborough County attor- 
neys who have died since Memorial 
Day 1968. At the annual ceremony, 
held in a courtroom, Presiding Judge 
Oliver C. Maxwell of the 13th Judicial 
Circuit delivered the opening state- 
ment followed by special remarks 
from Herboth S. Ryder, president of 
the Bar Association of Tampa and 
Hillsborough County. Lawyers de- 
livering eulogies were Russell K. 
Peavyhouse, David Ward, C. J. Har- 
dee, Jr., Sam W. Bucklew and John 
D. Goff. Resolutions were adopted 
and special presentations were made 
to widows or other relatives. 

Texas trial lawyer Percy Foreman 
was the featured speaker at the June 
6 meeting of the Bar Association of 
Tampa and Hillsborough County. 
Foreman was at one time lawyer for 
James Earl Ray and is best known 
in Florida for his defense of Candace 
Mossler. 

For Law Day 1969 the Charlotte 
County Bar Association held poster 
contests in the Charlotte junior and 
senior high schools, held panel dis- 
cussions on Law Day topics in the 
social studies classes at the senior 


high school, and furnished speakers 

to local civic group meetings ee 

Law Day week. Participants include 

12th Judicial Circuit Court Judge 
C 


Archie M. Odom, Charles J. Cheves, 
Jr., Earl Drayton Farr, Jr.. Edward 
L. Gerson, John M. Hathaway, Ken- 
ton H. Haymans, William W. Herring, 
Forrest Leroy Hill, Allen Jay Levin, 
Bernard R. Moseley, Elwood P. Saf- 
ron, D. Frank Smoak, Jr., H. William 
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Thompson and Leo Wotitsky. 

Dr. Henry King Stanford, president 
of the University of Miami, was the 
main speaker at the annual meeting 
of the Dade County Bar Association 
June 16 at the McAllister Hotel. 
Presiding judge of the 11th Judicial 
Circuit Court, Marshall C. Wiseheart, 
administered the oath of office to the 
new officers and directors of the asso- 
ciation. Frank A. Howard, Jr., is the 
new president. 

Other officers include Phillip Gold- 
man, vice president; Lyle D. Hol- 
comb, Jr., secretary; and Preston L. 
Prevatt, treasurer. 

New officers of the North Broward 
Bar Association installed at the annual 
banquet held May 23 are Richard 
Howard Roth, Pompano Beach, presi- 
dent; George Anthony Patterson, 
Deerfield Beach, vice president; Del- 
ford Payne Richey, Deerfield Beach, 
secretary; and Shelby D. Wallis, Pom- 
pano Beach, treasurer. 
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New officers of the Broward County 
Bar Association elected at the annual 
meeting in May include George L. Pal- 
lotto, president; William G. Miller, Jr., 
president-elect; Nicholas J. DeTardo, 
secretary; and Bruno Louis Di Giu- 
lian, treasurer. Executive committee 
members are Joseph A. Hubert, past 
president, and Paul B. Anton, L. Fred 
Austin, Patrick Lawrence Bailey, My- 
ron H. Burnstein, Richard J. Cory, 
Ray Ferrero, Jr., Lawrence Joseph 
Meyer, Wiliam P. Owen, Jr., George 
Anthony Patterson, and Maurice O. 
Rhinehardt. 

Norman H. Goldstein, North Mi- 
ami Beach, is the new president of 
the North Dade Bar Association. Oth- 
er officers elected at the June 4 meet- 
ing are Bruce S. Schwartz, — 
elect; Lawrence Burton Friedman, 


vice president; Maurice Rosen, secre- 
tary; John B. Manning, treasurer; and 
Lucille B. Coughlin, Neil Chonin, Da- 
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vid G. Allen, Jr., G. Milton Rubin, 
Andy J. Toth, Morton Paul Brown 
and Jules R. Israel, directors. The 
bar has been active in Law Day pro- 
grams, continuing legal education and 
in combating the unauthorized prac- 
tice of law. Current activities include 
efforts to obtain a branch law library 
and a deputy clerk of the circuit court 
to serve the North Dade area. 


Office Openings and Removals 

David N. Nissenberg, formerly an 
assistant state attorney for the 11th 
Judicial Circuit, is now engaged in 
private practice at Suite 812 Concord 
Building, 66 West Flagler Street, 
Miami 33130. The telephone number 
is 377-2541. 

Robert J. Lewison has removed his 
offices to 660 N.W. 125th Street, 
Miami 33168, telephone number 
681-3553. 

The firm of Billings & Frederick has 
moved to new offices at 236 South 
Lucerne Circle, Orlando 32801. Rob- 
ert L. Hutchinson, former assistant 
state attorney for the Ninth Judicial 
Circuit, has joined the firm as an asso- 
ciate and Council Wooten, Jr., con- 
tinues as an associate. 

The firm of Gong, Nimkoff & Pohlig 
has ae its name to Gong & 
Pohlig and removed its offices to 1117 
First National Bank Building, Miami 
33131, telephone number 373-7755. 

Daniel B. Schuh, Charles E. Schuh 
and Joseph Lamar Woodard announce 
the opening of new offices for general 
practice, to be known as Schuh, Schuh 
& Woodard, located in Suite 339, “300 
Building East”—300 31st Street North, 
St. Petersburg 33713. The telephone 
number is 894-1044. 

Wagner, Cunningham & Vaughan 
has removed its offices to Suite 102, 
Morgan Building, 403 Morgan Street, 
Tampa 33602, and opened a new of- 
fice at Suite A, 160 South Broadway, 
Bartow 33830. 
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Edward J. Witten has opened a new 
law office at Suite 717—American 
Heritage Life Building, Jacksonville. 
His telephone number is 356-1335, 

Joseph B. Merlin announces the 
opening of his office at Suite 302 Rob- 
erts Building, 28 West Flagler Street, 
Miami 33130, telephone number 
358-2368, 

Johnson, Johnson, Brant & Acker- 
man announces the removal of offices 
to 101 Commerce Building, 324 Da- 
tura Street, West Palm Beach 33401 
and a change in the firm name to 
Johnson, Brant, Ackerman & Bakst. 

The offices of Esteva & Chumbley 
have been removed to 3924 Central 
Avenue, St. Petersburg 33711. The 
telephone number is 896-9601. 

Don C. Kilgore has removed his of- 
fice to 1114 First National Bank Build- 
ing, 215 Madison Street, Tampa 
33602, telephone number 223-5884. 

Joseph H. Kaplan, Thomas J. Dor- 
sey, Richard A. Sicking and James A. 
Rodenberg, as new partners practicing 
law as Kaplan, Dorsey, Sicking & 
Rodenberg, have removed their of- 
fices to 1951 N.W. 17th Avenue, 
Miami 33125, telephone number 
633-9511. Arnold D. Hessen and 
Philip J. Reichenthal are associates. 


Ed Duffee, Jr., has withdrawn as 
legal assistant to Secretary of State 
Tom Adams to practice law at 538 W. 
Brevard Street, Tallahassee. His tele- 
phone number is 222-5553. 

Arthur H. Hess has moved his of- 
fices to 11711 Biscayne Boulevard, 
Miami 33161, telephone number 
758-1859. 

The offices of Sheldon H. Hoffman 
have been removed to 1915 Harrison 
Street, Hollywood 33020. 

Marvene A. Gordon has opened his 
law office at Suite 207, 1900 Main 
Building, Sarasota 33577. His tele- 
phone number is 959-4474, 
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Alfonso Leo Adderly is now en- 
gaged in general practice at 171 N.W. 
11th Street, Miami, telephone number 
374-6788. 

Associate Tarpon Springs City 
Judge Michael Bilirakis has opened 
a law office in the Mount Vernon 
Plaza on U.S. 19 between Tarpon 
Springs and New Port Richey. 

The Sarasota firm of Butler, Crab- 
tree, Brush, Syprett, Meshad & Cates 
has opened an office in Sebring with 
a law team, Michael H. 
and Claire K. Cates. Mrs. Cates has 
been an associate of the firm for three 

ears. 

William C. Stout has opened his 
law office at 7 McCrory Building, 
111 South Orange Avenue, Orlando. 

Rafael A. Rivera-Cruz has resigned 
as solicitor general for the Common- 
wealth of Puerto Rico and opened his 
law offices for general practice at 207 
Jose de Diego Street, Rio Piedras, 
Puerto Rico 00925. The telephone 


number is 764-0209. 
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Having returned from serving as 
attorney to the Pinellas County Legis- 
lative Delegation for the 1969 session, 
Kenneth E. Easley, formerly with the 
firm of Phillips, McFarland, Gould & 
Korones, has opened his own office at 
501 S. Fort Harrison Avenue, Clear- 
water, telephone number 446-9129. 


Partnerships and Associations 

Stanley B. Richard and Jerry A. 
Gross have formed a partnership for 
practice under the firm name of Rich- 
ard & Gross, 605 Lincoln Road, Miami 
Beach 33139, telephone number 538- 
6344. 

The firm of Andrews, Singer, Lub- 
bers & Kilby, Fort Lauderdale, an- 
nounces that Elwood M. Obrig and 
Paul S. Stuart are now associates. 

Peter N. Smith has become asso- 
ciated with Hunter, Pattillo, Powell 
& Carroll, 243 W. Park Avenue, 
Winter Park. 

Former Manatee County Judge 
Robert A. Rickey has become asso- 
ciated with the firm of Tylander & 
Becker, 40 S.E. First Avenue, Boca 
Raton. 

William L. Pallot, Sam I. Silver, 
Richard A. Pallot, Edward A. Stern 
and Lucien C. Proby, Jr., announce 
that Milton R. Adkins has become a 
partner of the Miami firm, which is 
now known as Pallot, Silver, Pallot, 
Stern, Proby & Adkins. 

W. E. Grissett, Jr.. Homer H. Hum- 
phries, Jr.. and Tracy Danese have 
formed a partnership for general prac- 
tice to be known as Grissett, Hum- 
phries & Danese with Gene T. Moss 
as an associate. Offices are in the First 
Bank & Trust Building, 231 East 
Forsyth Street, Jacksonville 32202, 
and the telephone number is 355-6544. 

The Miami firm of Paul, Landy & 
Beiley announces that Stanley Jay 
Bartel has become a member of the 
firm which will hereafter be known as 
Paul, Landy, Beiley & Bartel. 


N. Sanders Sauls, former assistant 
attorney general, has joined the firm 
of Ervin, Pennington, Varn & Jacobs 
in Tallahassee. 

Tom R. Moore is practicing law in 
association with Alfred P. Marshall at 
Suites 3 and 4, First Federal Building, 
Clearwater. Moore recently returned 
from two years service in the Peace 
Corps in West Africa where he taught 
at the law school of the University of 
Liberia. 

C. Wayne Alford, formerly asso- 
ciated with Dowling & Mooers of 
Jacksonville, is now associated with 
the Jacksonville firm of Bedell, Bedell, 
Dittmar & Smith, 1520 Barnett Bank 
Building. 

McClure, Wigginton & McClure of 
134 W. Pensacola Street, Tallahassee, 
announces that Philip Bruce Culpep- 
per joined the firm on July 1. Re- 
cently of Orlando, Culpepper formerly 
lived in Tallahassee where he gradu- 
ated from Leon High School. He also 
is a graduate of the University of 
Florida where he was captain of the 
football team and student body presi- 
dent. 

Frank J. Rouse of Bartow has joined 
the firm of Bradley, Johnson, Nelson 
& Young, Lake Wales, as an associate. 

After recently completing three- 
years active duty as a Captain in the 
Judge Advocate General's Corps, U.S. 
Army, Gerald F. Richman has become 
associated with the Miami firm of 
Frates, Fay, Floyd & Pearson, Profes- 
sional Association. Richman served 
in the White House for two years. 

Arthur L. Rothenberg, a former as- 
sistant attorney general as well as a 
former assistant state attorney, has 
joined the Miami firm of Caidin, 
Rothenberg, Kogan & Kornblum, 
which shall now be known as Caidin, 
Rothenberg, Kogan, Kornblum & 
Rothenberg. 

senate H. Weidberg has become 
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associated with the firm of Marshall, 
Bratter, Greene, Allison & Tucker, 430 
Park Avenue, New York, New York 
10022, telephone number 421-7200. 

Paul W. Danahy, Jr., Joseph Garcia 
and Robert W. Fields have formed a 
partnership for general practice under 
the firm name of Danahy, Garcia & 
Fields, 1210 First National Bank 
Building, Tampa 33602. 

The partnership of Baird & Jen- 
nings, 312 Main Street, Dunedin, has 
recently been formed by Charles S. 
Baird and G. Penfield Jennings. 

Richard F. Ralph, Melvin T. Boyd 
and Linwood Anderson announce the 
formation of a partnership for practice 
under the firm name of Ralph, Boyd 
& Anderson. Ralph J. Ray, Jr., is an 
associate and offices are in Suite 510 
Northeast Airlines Building, 150 S.E. 
2nd Avenue, Miami 33131, telephone 
number 377-0637. 

C. Wade Yeakle III and Thomas K. 
Riden announce the formation of 
their partnership for general practice 
under the name of Yeakle and Riden. 
Offices are located at 3631 Central 
Avenue, St. Petersburg 33713 and the 
telephone number is 862-2128. 

After two years military leave, John 
F. Roscow III has returned to the firm 
Scruggs, Carmichael & Tomlinson 
with which he was associated. S. L. 
Scruggs, Parks M. Carmichael, and 
James L. Tomlinson announce that ef- 
fective July 1, Mr. Roscow became a 
member of the firm hereafter to be 
known as Scruggs, Carmichael, Tom- 
linson & Roscow. Offices are at 3 S.E. 
First Avenue, Gainesville. William D. 
Pridgeon and Malcolm R. Williams 
continue as associates. 


Other News of Interest 
Gary Calvert Simons, Ocala, has 
been appointed assistant public de- 
fender to replace Landis V. Curry, Jr., 
who resigned to devote full time to 
his law practice. 
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University of Florida President 
Stephen C. O'Connell was presented 
an honorary doctor of laws degree 
from the University of Notre Dame at 
Notre Dame’s commencement exer- 
cises June 1. 

Larry N. Ingram has been elected 
president of the Naples Jaycees. 

Orlando lawyer John H. Lenninger 
is new assistant to Monroe County 
Solicitor Robert S. Appleton. Len- 
ninger succeeds William V. Albury. 

United States Representative 
Charles E. Bennett of Jacksonville re- 
ceived one of four “Distinguished 
Alumni” awards from the University 
of Florida at commencement exercises 
in June. 

William M. Madison of Jacksonville 
was honored recently with a testi- 
monial dinner for the 46 years he has 
served Jacksonville and Duval Coun- 
ty. He has been on the city council, 
an assistant state attorney, a member 
of the Florida House of Representa- 
tives, chairman of the Committee on 
Constitutional Amendments of the 
Florida League of Municipalities, and 
president of the National Institute of 
Municipal Law Officers. He became 
city attorney of Jacksonville in 1945 
and served in that capacity until con- 
solidation and is now a member of 
the staff of the consolidated city’s 
general counsel. Charles S. Rhyne, 
past president of the ABA, was the 
principal speaker at the dinner hosted 
by Mayor Hans G. Tanzler and City 
General Counsel William L. Durden. 

G. Harold Martin of Fort Lauder- 
dale was named Broward County 
Sports Citizen of the Year for his 
“unselfish contributions to the devel- 
opment of Broward County sports.” 
He has been persistent and success- 
ful in his efforts to get a recreation 
program for the city including pools 
and parks. Now he is trying to make 
“Drownproof Program” a part of ele- 
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mentary school curriculum—it would 
teach children in the fourth grade to 
swim. 

Miami Beach attorney George J. 
Talianoff has been named National 
Chairman of the National Community 
Service Committee of the Anti-Def- 
amation League at the league’s 56th 
annual meeting in Washington, D.C. 

Henry S. Toland, Tampa, was re- 
elected president of the University 
of Florida Foundation at the spring 
Board of Directors meeting. Sam T. 
Dell of Gainesville was re-elected vice 
president and both men will serve 
one-year terms. Toland was vice 
president of the foundation, a non- 
profit, charitable corporation estab- 
lished to seek private gifts to aid the 
University, during 1967-68 and for 
two years was chairman of a state 
committee that provided funds to con- 
struct a new Florida State Museum 
building on the university campus, 
which is due for completion in 1970. 
Dell was chairman of a Gainesville 
committee that raised more than 
$200,000 in 1966 to launch the muse- 
um drive. Guy W. Botts of Jackson- 
ville was elected to a four-year term 
as director and Emmet B. Anderson, 
Fort Myers, and William H. Dial, Or- 
lando, were re-elected for additional 
four-year terms. 

Martin D. Kahn has been appointed 
city attorney of North Miami. 

Assistant State Attorney Charles 
David Edelstein of Miami has been 
named director of Behavior Research 
and Rehabilitation: Institute, Inc. The 
institute heads the Behavior Research 
Clinic—a cooperative project between 
the courts and the University of Mi- 
ami to rehabilitate chronic criminal 
offenders. Edelstein’s appointment 
becomes effective as soon as the pro- 
gram gets a $150,000 Model Cities 
grant. 

Attorney General Earl Faircloth 


presented William M. Goza of Clear- 
water with the Peace River Valley 
Historical Society's annual Florida 
History Award for his achievements 
concerning the state’s history. Goza 
is the fourth recipient of the award. 

Harley S. Miller recently was elect- 
ed president of the Plant City Ki- 
wanis Club. 

Miami Beach attorney Milton Weiss 
has been named 17th president of 
the Greater Miami Jewish Federation. 
He has served as vice president of 
the federation, on the executive com- 
mittee and on the board of governors. 
He is also a former member of the 
board of governors of the Miami 
Beach Chamber of Commerce and a 
past president of the Miami Beach 
Kiwanis Club. 

New president of the Florida Junior 
Chamber of Commerce is Tampa at- 
torney Theodore Calvin Taub. He 
served as assistant city attorney of 
Tampa from 1963-67 and was presi- 
dent of the Tampa Jaycees in 1965-66 
when he was chosen outstanding local 
president. 

The Miami Beach City Council has 
named Bernard A. Frank, former city 
judge, as Miami Beach public de- 
fender. 

Arden M. Siegendorf, assistant at- 
torney general who heads the attorney 
general's Miami office, has been tap- 
ped for membership in the Society of 
Wig and Robe, the highest legal hon- 
orary at the University of Miami. 
He was honored for his support of 
many university projects and his con- 
tributions as vice president of the Law 
School Alumni Association and _ his 
membership on the Endowment Com- 
mittee. 

Donald Franklin Castor of Tampa 
has resigned as director of Law, Inc., 
a program aimed at giving legal serv- 
ice to the poor, to enter private prac- 
tice and become part-time attorney 
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for the House Committee on Local 
Government, a committee with the re- 
sponsibility of establishing necessary 
legislation to implement local govern- 
ment articles in the new constitution. 
He is now a member of the firm Al- 
britton, Sessums & Ryder in Tampa. 

John E. Baker, Belle Glade, presi- 
dent of the Okeechobee Waterway 
Association, was a member of the 
Florida delegation to the National 
Rivers and Harbors Congress conven- 
tion held in May. 

Seventeenth Judicial Circuit Assist- 
ant State Attorney Edward Gustav 
Stephany spoke at the Florida Pros- 
ecuting Attorneys Association semi- 
nar in Tallahassee in May. The sub- 
ject of his talk was the presentation 
of a major criminal case and the prac- 
tical considerations involved. Other 
speakers included Denis Quilligan, 
chief investigator for the Sixth Judi- 
cial Circuit state attorney's office, who 
spoke on investigative techniques and 
considerations; and Richard Leon 
Mensh, Sixth Judicial Circuit chief 
assistant state attorney, who spoke on 
jury selection. Sixth Judicial Circuit 
State Attorney James T. Russell was 
appointed vice president of the asso- 
ciation to replace the late Clair A. 
Davis. 

William J. McLeod, former presi- 
dent of the St. Petersburg Bar Asso- 
ciation, was elected president of the 
St. Petersburg Federal Savings and 
Loan Association. 

Mario P. Goderich has become as- 
sociate law librarian at the University 
of Miami and will become an assistant 
professor of law there this fall. Gode- 
rich, from Cuba, has recently become 
a citizen of the United States and a 
member of the Bar. He came to the 
United States in 1961, received his 
J.D. degree from the University of 
Miami in 1966, and has worked as as- 
sistant law librarian since June 1966. 
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Miami Beach attorney Seymour 
Silverman has been elected governor 
of the Florida District of Optimist In- 
ternational at the 43rd Annual District 
Convention held recently in Orlando. 
He served as president of the North 
Shore Optimist Club of Miami Beach 
for one year and as lieutenant gover- 
nor for Zone 13 of the Florida Dis- 
trict of Optimist International from 
1966-67. 

Faculty members of the Practising 
Law Institute program on “Franchis- 
ing, Second Generation Problems” in- 
cluded George Harry Kemker of 
Tampa and Joseph C. Sims of Miami. 
Kemker, who represents fast-food 
franchise clients, spoke on “The Fran- 
chise Contract,” and Sims, who is the 
director of real estate and acquisition 
for Burger King Corporation as well 
as the assistant general counsel, spoke 
on “Real Estate Problems in Fran- 
chising.” Programs were held June 6-7 
in New Orleans, June 27-28 in New 
York and July 11-12 in Beverly Hills, 
California. 

Several Florida Bar members were 
speakers at the “Seminar on the Law 
of Admiralty as It Applies to Pleasure 
Boating” sponsored by the Institute 
of Continuing Legal Education in 
Georgia and held in Atlanta June 
27-28. Richard F. Ralph, Jr., of Miami 
spoke on “Purchasing and Documen- 
tation of Vessels; Maritime Liens and 
Mortgages,” Frank J. Marston of Mi- 
ami spoke on “Personal Injuries to Oc- 
cupants and Others,” Clark W. Toole, 
Jr., Jacksonville, spoke on “Claims for 
Wrongful Death,” and George W. 
Johnson III, Orlando, spoke on “Fed- 
eral, State and Municipal Taxation 
of Pleasure Boats.” 

William B. Corbett, Jr., closed his 
Titusville law office in April and is 
now employed in Tallahassee as assist- 
ant legal counsel for Broward Wil- 
liams, State treasurer and insurance 
commissioner. 
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Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 


ATTORNEY WANTED to take over es- 
tablished practice in Sarasota County. 
Excellent opportunity in fast-growing 
community for industrious attorney 
with general practice experience. Send 
brief inquiry to Box 3, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
Replies confidential. 


POSITION WANTED: Attorney, 34, just 
admitted to Florida Bar, having inten- 
sive 10-year New York City experience, 
interested in immediate relocation to 
Florida. Seeks association with corpo- 
ration or firm. Heavy experience in real 
estate, litigation, banking law, contracts 
and other phases of general practice. 
Write Box 13, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


FOR SALE: CCH Tax Decisions com- 
plete (USTC 1-5 and 1935 through 
1968-2). (Memo Decisions 1-26.) All 
like new condition. R. B. Wallace, 25 
W. Flagler Street, Miami, Florida 33130. 
Telephone 379-7667. 


SEEK attorney with two years solid 
experience in SEC registrations. Send 
resume to Fox & Burton, 1417 South 
Belcher Road, Clearwater, Florida 
33516. 


WANTED: Attorney for established 
Coral Gables, Florida, law firm with 
minimum experience of two years in 
general practice. For appointment, 
send brief resume to Box 15, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


MEMBER OF THE FLORIDA BAR and 
Dade County Bar Associations since 
1953 with 23 years background in com- 
mercial aviation throughout South 
America seeks association with a firm 
in Dade County wherein such experi- 
ence may be implemented. BBA 1951, 
LLB 1953, University of Miami. Write 
Box 14, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


EASY ON THE MIND is the good feel- 
ing you have after you freely and 
happily decide who will inherit your 
possessions. A handy estate-planning 
checklist is available FREE from THE 
CLARETIANS, Room 20, 221 West 
Madison Street, Chicago, Illinois 60606. 


WEST PALM BEACH ATTORNEY, age 
29, two and one-half years experience 
as trust officer of South Florida bank, 
seeks a position in a Palm Beach Coun- 
ty law firm dealing in general practice 
with emphasis on real property, probate 
and tax law. Write Box 16, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your worild- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 


FOR SALE—Fed. (2), Vols. 1-351 and 
3 bound Vols. of Shepard’s Fed. Rep. 
Cit. New condition. $750.00. Call 
Tampa (813) 229-8391. 


EXPERIENCED lawyer sought for full- 
time position as executive director of 
Duval County Legal Aid Association. 
Apply to |. M. Butler, 137 E. Forsyth 
a Jacksonville 32202. Phone 355- 
2564. 


Campbell Bidg., Maitland, Fla. 32751 


FOR SALE: Complete sets (incl. current 
pocket parts) of Corpus Juris Secun- 
dum, Words and Phrases, USCA, South- 
ern Digest. Write Box 9, Florida Bar 
Journal, Tallahassee 32304. 
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CALENDAR OF LEGAL EVENTS 


July 27-August 2-ATL Summer Meeting, Denver-Hilton, 
Denver, Colorado. 


August 6-10—Annual Meeting of National Association of 
Defense Lawyers in Criminal Cases, Hotel Las Brisas, 
Acapulco, Mexico. 


August 11-15—ABA Annual Meeting, Dallas, Texas. 


August 12—Florida Bar Breakfast, Oak Room, Fairmont Hotel, 
Dallas, Texas, 8 a.m. 


September 3-6-1969 Annual Convention of the Federal Bar 
Association, Hotel Fontainebleau, Miami Beach. 


September 7-12—World Conference on World Peace Through 
Law, Bangkok, Thailand. 


September 8-10—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 


September 26—General meeting of Committees, 
The Florida Bar, Pier 66, Ft. Lauderdale. 


October 6-10~-4th Annual Southern Federal Tax Institute, 
Regency-Hyatt House, Atlanta. 


October 10-12—General meeting Academy of Florida Trial 
Lawyers, Sheraton-Four Ambassadors, Miami. 


October 26-29-National Legal Aid and Defender Conference, 
The Commodore, New York, N.Y. 


November 20-22—-Annual Meeting of the Florida Conference of 
Circuit Judges, Marco Beach Hotel. 


1970 


February 18-24—American Bar Association Midyear Meeting, 
Atlanta, Georgia. 


March—Inter-American Lawyer Exchange Program co-sponsored by 
The Florida Bar Committee on International and Compara- 
tive Law, Bogota, Colombia. 


May 19-25—American Law Institute, Washington, D. C. 


June 17-20-—20th Annual Convention of The Florida Bar, 
Americana Hotel, Bal Harbour, Miami Beach. 


August 10-14—American Bar Association Annual Meeting, 
St. Louis, Mo. 


November 8-13—North American Judges Association Conven- 
tion, Eden Roc Hotel, Miami Beach. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 
Clinton E. Foster, President 
1610 Beck Avenue Panama City 
COUNTY BAR ASSOCIATION 
Clarence T. J Jr., President 


P. O. Box 517 Rockledge 
BROOKSVILLE BAR ASSOCIATION 
Johnston, Jr., President 
Brooksville Ave. ._ Brooksville 
ASSOCIATION 


COUNTY BAR 
“George L. Pallotto, 
1909 Harrison Street 


OTTE COUNTY BAR 
Judge John T. Rose, Jr., President 
Charlotte County Courthouse 


A BAR ASSOC! 
Lioyd M. Phillips, President 
311 S. Missouri Ave. es 
COUNTY BAR ASSOCIATION 
Allan L. McPeek, President 


P. O. 
CORAL GABLES BAR ASSOCIATION 
Clarence Steiner, President 
800 D as Road 

ASSOCIATION 


BAR 
Frank A. Howard, Jr., President 
221 Security Trust Bidg. 
DeSOTO BAR 


Hugh G. Jones, P: 
10 W. Magnolia Street Arcadia 
THE FEDERAL BAR ASSOCIATION 

i Chapter 


avera 
John R. Stanier, President 
P. 0. Box 4567 Patrick Air Force Base 


Florida 
Thomas J. Hanion I!!, President 
409 Broxburn Ave. Tampa 


Arthur L. Miller, 
9101 SW 66th Terrace 
Florida 


Chapter 
Richard Hill Merritt, 


m W. DeMilly, President 


resto 
At; St. 
BAR ASSOCIATION OF 
PINE! 
James Edward Elliott, President 
P. O. Box 6476 St. 


Max M. 
1998 S.W. 


BAR ASSOCIATION 
O. Raiph Matousek, President 
234 North Krome Ave. Homestead 
RIVER COUNTY BAR ASSOCIATION 
L. B. Vocelle, President 
P. O. Box 488 Vero Beach 


Cobb, Preside 
18309 Hertage Jacksonville 
TION 


CITY BAR ASSOC! 
Dale C. Ferguson, President 
301 N. Marion St. _ lake City 


BAR 
Edgar J. Johnston, Jr., President 
36 Manatee National Bank Bidg. Bradenton 


MARION COUNTY BAR ASSOCIATION 
Randolph C. Tucker, Jr., President 
P. x 1148 

MARTIN COUNTY BAR ASSOCIATION 
Matiory L. Johnson, President 
P. 0. Box 686 

BEACH BAR ASSOCIATION 

Zev W. Kogan, President 

420 Lincoin Road 


MONROE COUNTY BAR ASSOCIATION 
Enrique Jr., President 
P, Box 31 ‘ 


. Ocala 


Stuert 


NASSAU COUNTY BAR 
Thomas J. Shave, Jr. 
2nd Floor, Jeffreys 


NORTH DADE BAR ASSOCIA 
Norman H. Goldstein, Presid 


OKALOOSA-WAL 
Arthur M. Wolff 


THE BAR ASSOC 
TAMPA & HILLS 


SECOND 
Kenneth E. Cooksey, 
P. O. Box 480 
THIRD JUDICIAL 
William J. Hailey, President 
P, O. Box 193 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 


NORTH BROWARD BAR ASSOCIATION 
Richard ident 


he 
1201 East Atiantic Bivd. Pompano Beach 


jent 
Miami Beach 
BAR ASSOCIATION 


President 
126 Eglin Parkway,N. e Fort Walton Beach 


1990 N.E. 163rd St. 


ORANGE COUNTY BAR 
a F. Lowndes, President 


P. 0. Box 2809 Orlando 
BAR ASSOCIATION 


OSCEOLA COUNTY 
Ellis F. Davis, President 


4 Darlington Ave. 


PASCO COUNTY BAR 
President 


INS BAR ASSOCIATION 
McGriff, President 
. O. Box 516 


COUNTY BAR 
Ronald E. Clark, President 


523 St. Johns Ave. 


ST. JOHNS COUNTY BAR ASSOCIATION 


Richard O. Watson, President 
P. O. Drawer S$ St. Augustine 


| 


COUNTY BAR 
@ R. Lewis, President 
South Second St. 


. PETERSBURG BAR 
Samuel W. Harris, President 
210 Home Federal Bidg. 


SARASOTA COUNTY BAR 
Charles E. Early, President 


515 Paimer Bank Bidg. 


SEMINOLE COUNTY BAR 
Harold F. Johnson, President 


Edwards Bidg. 


SOUTH BROWARD 
Charles E. Paoli, Jr., President 
P_O. Box 


1720 Harrison Street 


SOUTH MIAMI DISTRICT BAR 


rge A. Buchmann, Jr., 
7550 S.W. 57th Ave. 


Juan |. Carreras, 


549 Pan American Bk, Bi 
ALLAHASSEE 


BAR ASSOCIA’ 
Harry L. Michaels, President 
P. O. Box 391 
IATION OF 


Herboth S. Ryder, President 
P. O. Box 26 


VOLUSIA COUNTY BAR geen: 
William E. Sherman, President 


West indiana 


Grover C. Robinson, Jr., 
235 Professional Bidg. 
JUDICIAL CIRCUIT BAR ASSOCIATION 
President 


Monticello 
CIRCUIT BAR ASSOCIATION 


Lake City 
T Hall, Jr., President 


0. Drawer 678 
EIGHTH JUDICI AL CIRCUIT BAR ASSOCIATION 


N. Long, 
. O. Box 1070" Gainesville 
BAR ASSOCIATION 
David J. Williams, President 
P. O. Drawer J Lakeland 
AL CIRCUIT BAR ASSOCIATION 
aoe W. Dishong, President 


DN CO : 
ATION 
Hollywood 
unte Gorda 
rerater PALM BEACH COUNTY BAR ASSOCIATION 
os Clea Gavin G. K. Letts, President ae 
P. 0. Box 386 Palm Beach 
Naples TION 
Dade City 
Coral Gabies D. 
Jacksonville 
N RATION 
ATION 
Sout er 
ent St. Petersburg 
President ‘Sarasota 
P. O. Box 985, Lawyers’ Buliding 
FLORIDA GOVERNMENT BAR ASSOCIATION 
rg Beach ASSOCIA 
HARDEE COUNTY BAR ASSOCIATION 
John W. Burton, President South Miami 
P. O. Box 426... . Wauchula SOUTH PALM BEACH COUNTY BAR 
HENDRY-GLADES BAR ASSOCIATION ASSOCIATION 
John M. Potter, President Cc. Y. Byrd, til, President 
P. 0. Box 96 Clewiston P.O. Box ‘1927 Delray Beach 
oe HIALEAH-MIAMI SPRINGS BAR ASSOCIATION SPANISH-AMERICAN BAR ASSOCIATION we 
First Street Miami dg. Miami 
HIGHLANDS COUNTY BAR ASSOCIATION 
rest M. Greed, Jr., ident 
= P. 0. Box 591 Sebring Tallahassee ae 
DeLand 
ern WEST PASCO BAR ASSOCIATION eae 
Frederick Chase, Jr., President 
ie P. O. Box 1146 New Port Richey ees 
WINTER HAVEN BAR ASSOCIATION 
Raymond A. Goodwill, Jr., President 
eg LAKELAND BAR ASSOCIATION P. O. Box 2334 Winter Haven ie 
Pie James P. Hahn, President THE SOCIETY OF THE BAR OF ae 
P. O. Box 38 THE FIRST JUDICIAL CIRCUIT 
T. Richard Hagin. 
0. Box 45 Bushnell! 
LEE COUNTY BAR ASSOCIATION 
T. Shafer, Jr., President 
. Box 280 Ft. Myers 
lami Beach 
an 
Key West FOURTEENTH JUDICIAL CIRCUIT 
ASSOCIATION BAR ASSOCIATION 
President Thomas C. , President ad 
idg. Fernandina Beach Drawer C. Marianna 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homéowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to thelr 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


County 

BAY COUNTY LAND & ABSTRACT 
CO., INC. 

Panama City, Florida 


County 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard County 

ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 

Brevard County 

ABSTRACT & TITLE CORP. OF FLA. 

Melbourne, Florida 

roward County 
LAUDERDALE ABSTRACT & TITLE 


Fort Lauderdale, Floride 


Charlotte 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


lay County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 


Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Loke City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


lagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


sden County 
GADSDEN ABSTRACT COMPANY 
Ovincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LoBelle, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 


Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 


Marianna, Florida 


County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, 


County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon County 
FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 
Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ASSTRACT COMPANY 
St. Petersburg, Florida 


County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, F 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 


Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO, 
Fernandina Beach, Florida 


Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 


County 
FIDELITY TITLE & GUARANTY CO. 
lorida 


Orlando, 


Paim Beach County 
PALM BEACH ABSTRACT & TITLE 


co. 
West Palm Beach, Florida 


Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 


WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 


Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 

PINELLAS COUNTY TITLE CO. 
Clearwater, Fi 


Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 


Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 


St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St, Augustine, Florida 

St. 


Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 


le County 
FIDELITY TITLE & GUARANTY CO. 
lorida 


ington County 
FLORIDA LAND TITLE & TRUST 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN'S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 55 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1968 
Cumulative Pocket Parts. 


Write for prices and liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS, JR. RICHARD W. SMITH 
North Florida ; South Florida 


MARLENE HURST 


MICROFILMS LIB SERVICES 
CORPORATION 
ARBOR MICHIGAN 
48106 
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